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CONSUMER  PRODUCT  SAFETY 
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Availability _  40974 

DEFENSE  DEPARTMENT 
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This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
hayed  to  and  codified  In  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 
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Title  5 — Administrative  Personnel 
CHAPTER  I— CIVIL  SERVICE  COMMISSION 
PART  213— EXCEPTED  SERVICE 
Department  of  the  Treasury 

Section  213.3305  Is  amended  to  show 
that  one  additional  position  of  Special 
Assistant  to  the  Assistant  Secretary 
(Legislative  Affairs)  is  excepted  under 
Schedule  C. 

Effective  on  publication  in  the  Federal 
Register,  8  213.3305(a)  (51)  is  amended 
as  set  out  below. 

§  213.3305  Department  of  the  Treasury. 

(a)  Office  of  the  Secretary.  •  •  • 

(51)  Two  Special  Assistants  to  the 
Assistant  Secretary  (Legislative  Affairs). 

•  •  •  •  • 

(5  UJS.C.  sees.  3301,  3302;  E.O.  10577,  3  CFR 
1954-68  comp.  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Sprt, 

Executive  Assistant 
to  the  Commissioners. 

[FH  Doc.74-27518  Filed  11-21-74,8:45  am) 


PART  511— CLASSIFICATION  UNDER  THE 
GENERAL  SCHEDULE 

Implementation  of  Effective  Date  of 
Classification  Decisions;  Suspension 

Part  511  of  Title  5  of  the  Code  of 
Federal  Regulations  is  amended  by  clar¬ 
ifying  the  authority  of  Commission  per¬ 
sonnel  who  are  authorized  to  make  such 
decisions,  to  suspend  for  cause,  the  im¬ 
plementation  of  the  effective  date  of 
either  a  classification  decision  (§  511.701 
(b) ) ,  or  a  classification  appeal  decision 
(8  511.702).  This  change  clearly  specifies 
the  discretionary  authority  of:  (1)  The 
regional  director  or  his  designee  to  sus¬ 
pend  the  implementation  of  the  effective 
date  of  his  own  or  an  agency’s  decisions; 

(2)  the  Director,  Bureau  of  Personnel 
Management  Evaluation  or  his  designee 
to  suspend  the  implementation  of  the 
effective  date  of  his  own  decision  or  that 
of  a  regional  director  or  an  agency  and 

(3)  the  Commissioners  to  suspend  the 
Implementation  of  the  effective  date  of 
any  classification  decision  or  classifica¬ 
tion  appeal  decision. 

Sections  511.701(b)  and  511.702  are 
amended  as  set  out  below. 

§  511.701  Effective  dates  generally. 

•  •  •  •  • 

(b)  Commission’s  classification  deci¬ 
sion.  The  effective  date  of  a  classification 


decision  made  by  means  of  a  certificate 
issued  by  the  Commission  is  not  earlier 
than  the  date  of  receipt  of  the  certificate 
in  the  agency  and  not  later  than  the 
beginning  of  the  fourth  pay  period  fol¬ 
lowing  the  receipt  of  the  certificate  in 
the  agency,  unless  a  subsequent  date  is 
specifically  stated  in  the  certificate.  Ex¬ 
cept  as  otherwise  provided  by  this  para¬ 
graph,  the  filing  of  an  appeal  from  such 
a  decision  does  not  delay  its  effective 
date.  The  implementation  of  the  classi¬ 
fication  decision  may  be  suspended  when 
for  good  cause  shown  it  is  determined  be¬ 
fore  its  effective  date  that  a  review  of 
the  classification  decision  is  warranted. 
The  determination  to  suspend  imple¬ 
mentation  may  be  made  by  (1)  a  re¬ 
gional  director  or  his  designee  when  the 
decision  is  made  by  the  regional  office  or 
by  an  agency  under  the  classification 
jurisdiction  of  the  regional  office,  (2)  the 
Director,  Bureau  of  Personnel  Manage¬ 
ment  Evaluation,  or  his  designee  when 
the  decision  is  made  within  the  bureau, 
by  a  region  or  by  an  agency,  and  (3)  the 
Commissioners  with  respect  to  any 
classification  decision.  Suspending  the 
implementation  does  not  change  the  ef¬ 
fective  date  of  the  classification  decision 
being  reviewed  except  when  that  decision 
requires  that  the  grade  of  the  position 
be  reduced  or  results  in  the  reduction  in 
the  pay  of  the  incumbent  of  the  position. 
When  the  original  decision  requires  that 
the  grade  of  the  position  be  reduced  or 
results  in  the  reduction  in  the  pay  of  the 
incumbent  of  the  position,  the  reviewing 
authority  shall  issue  a  new  certificate 
and  the  effective  date  of  the  new  certifi¬ 
cate  shall  be  not  earlier  than  the  date 
the  agency  receives  the  certificate  and 
not  later  than  the  beginning  of  the 
fourth  pay  period  after  the  date  the 
agency  receives  the  certificate  unless  a 
subsequent  date  is  specifically  stated  in 
the  certificate. 

§  511.702  Agency’s  or  Commission’s 
classification  decision  on  appeal. 

Subject  to  8  511.703,  the  effective  date 
of  a  change  in  the  classification  of  a 
position  resulting  from  an  appeal  to 
either  an  agency  or  the  Commission  is 
not  earlier  than  the  date  of  decision  on 
the  appeal  and  not  later  than  the  begin¬ 
ning  of  the  fourth  pay  period  following 
the  date  of  the  decision,  except  that  a 
subsequent  date  may  be  specifically  pro¬ 
vided  in  a  decision  by  the  Commission. 
The  implementation  of  the  appeal  deci¬ 
sion  may  be  suspended  by  the  Commis¬ 
sion  when  for  good  cause  shown  the 
Commission  determines  before  its  effec¬ 
tive  date  that  a  review  of  the  appeal 


decision  is  warranted.  The  determina¬ 
tion  to  suspend  implementation  may  be 
made  by  (a)  the  regional  director  or  his 
designee  when  the  decision  is  made  by 
the  regional  office  or  by  an  agency  under 
the  classification  jurisdiction  of  the  re¬ 
gional  office,  (b)  the  Director,  Bureau  of 
Personnel  Management  Evaluation,  or 
his  designee  when  the  decision  is  made 
within  the  Bureau,  by  a  region  or  by  an 
agency,  and  (c)  the  Commissioners  with 
respect  to  any  appeal  decision.  Suspend¬ 
ing  the  implementation  does  not  Change 
the  effective  date  of  the  appeal  decision 
being  reviewed  except  when  that  deci¬ 
sion  requires  that  the  grade  of  the  posi¬ 
tion  be  reduced  or  results  in  the  reduc¬ 
tion  in  the  pay  of  the  incumbent  of  the 
position.  When  the  original  appeal  de¬ 
cision  requires  that  the  grade  of  the  posi¬ 
tion  be  reduced  or  results  in  the  reduc¬ 
tion  in  the  pay  of  the  Incumbent  of  the 
position,  the  reviewing  authority  shall 
issue  a  new  appeal  decision  and  the  ef¬ 
fective  date  of  the  new  decision  shall  be 
not  earlier  than  the  date  of  the  new  ap¬ 
peal  decision  and  not  later  than  the 
beginning  of  the  fourth  pay  period  fol¬ 
lowing  the  date  of  decision  unless  a  sub¬ 
sequent  date  is  specifically  stated  in  the 
new  decision. 

(6  U.S.C.  5115,  5338,  5351) 

Effective  date:  November  22, 1974. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.74-27313  Filed  11-21-74; 8: 45  am] 


PART  831— RETIREMENT 

Special  Provisions  Applicable  to  Law 
Enforcement  Officers  and  Firefighters 

Pub.  L.  93-350,  enacted  July  12,  1974, 
amends  title  5,  United  States  Code,  to, 
among  other  things,  liberalize  annuity 
computations  applicable  to  law  enforce¬ 
ment  officers  and  firefighters,  and  to 
increase  withholding  and  contribution 
rates  for  these  employees  and  their  agen¬ 
cies.  To  implement  the  changes  made  by 
Pub.  L.  93-350  and  pursuant  to  section 
553(b)  (A)  and  8347  (a)  and  (b)  of  title 
5,  United  States  Code,  authorizing  the 
Civil  Service  Commission  to  prescribe 
rules  and  regulations,  require  certifica¬ 
tions  in  support  of  applications,  and  ad¬ 
judicate  claims.  Part  831  is  amended 
effective  immediately  to  change  the 
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analysis  and  to  add  a  new  Subpart  I,  as 
follows: 

Subpart  I — Law  Enforcement  Officers  and 
Firefighters 

Sec. 

831.901  Special  provisions  applicable 

831.903  Determination  of  applicability 

831.903  Law  enforcement  officer 

831.904  Firefighter 

831.905  Creditability-of -service  determina¬ 

tions 

Authority:  Sec.  553(b)  (A),  8347  (a)  and 
(b),  title  5,  UJ3.C. 

Subpart  I — Law  Enforcement  Officers  and 
Firefighters 

§  831.901  Special  provisions  applicable. 

“Law  enforcement  officer”  and  "fire¬ 
fighter/*  as  defined  in  section  8331(20)- 
(21)  of  title  5.  United  States  Code,  are 
subject  to  the  following  special  provi¬ 
sions  of  subchapter  m  of  chapter  83  of 
title  5,  United  States  Code: 

(a)  Section  8331  (3)  (C)  and  (D),  per¬ 
taining  to  basic  pay; 

(b)  Section  8334(a)(1)  and  (c),  per¬ 
taining  to  deductions,  contributions,  and 
deposits; 

(c)  Section  8335(g),  pertaining  to 
mandatory  separation; 

(d)  Section  8336(c),  pertaining  to  im¬ 
mediate  retirement;  and 

(e)  Section  8339(d),  pertaining  to 
computation  of  annuity. 

§  831.902  Determination  of  applicabil¬ 
ity. 

Subject  to  §§  831.903-831.904,  and 
after  concurrence  of  the  Commission 
with  respect  to  positions  not  approved 
by  the  Commission  prior  to  the  effective 
date  of  Pub.  L.  93-350  (July  12,  1974), 
the  appropriate  administrative  author¬ 
ity  of  an  agency  shall  determine  the 
applicability  of  the  definitions  in  section 
8331(20)-(21)  of  title  5,  United  States 
Code,  and  of  the  special  provisions  men¬ 
tioned  in  §  831.901  to  employees  in  posi¬ 
tions,  including  supervisory  or  adminis¬ 
trative  positions,  in  that  agency. 

§  831.903  Law  enforcement  officer. 

(a)  “Law  enforcement  officer”  includes 
an  employee  whose  primary  duties,  as 
set  forth  in  the  official  position  descrip¬ 
tion,  require  the  investigation,  appre¬ 
hension,  or  detention  of  persons  sus¬ 
pected  or  convicted  of  offenses  against 
the  criminal  laws  of  the  United  States. 
Law  enforcement  officer  does  not  include 
an  employee  in  a  position  the  primary 
and  regular  duties  of  which  involve 
maintaining  law  and  order,  protecting 
life  and  property,  guarding  against  or 
inspecting  for  violations  of  law,  or  in¬ 
vestigating  persons  other  than  persons 
who  are  suspected  of  violating  the  crim¬ 
inal  laws  of  the  United  States,  or  whose 
duties  only  occasionally  or  incidentally 
require  the  investigation,  apprehension, 
or  detention  of  persons  suspected  or  con¬ 
victed  of  violating  the  criminal  laws  of 
the  United  States. 

(b)  If  the  Commission  concurs  with 
the  appropriate  administrative  authority 
of  an  agency  that  the  detention  duties 
of  a  position  in  a  penal  or  related  Insti¬ 


tution  as  defined  in  section  8331(20)  (A)- 
(D)  of  title  5,  United  States  Code,  re¬ 
quire  frequent  direct  contact  with  pris¬ 
oners,  an  employee  in  such  position  shall 
be  included  within  the  meaning  of  the 
term  “law  enforcement  officer”.  Concur¬ 
rence  of  the  Commission  obtained  prior 
to  July  12, 1974,  remains  in  effect. 

(c)  “Law  enforcement  officer”  also  In¬ 
cludes  an  employee  who  is  transferred 
to  a  position  the  primary  duties  of  which 
are  not  the  investigation,  apprehension, 
or  detention  of  persons  suspected  or  con¬ 
victed  of  offenses  against  the  criminal 
laws  of  the  United  States,  or  from  such 
a  position  to  another  such  position,  if — 

( 1 )  Service  in  the  position  transferred 
to  follow  service  in  a  law  enforcement 
position  without — 

(1)  A  break  in  service  of  more  than 
three  days;  or 

(ii)  Intervening  employment  that  was 
not  as  a  law  enforcement  officer; 

(2)  The  duties  of  the  position  trans¬ 
ferred  to  are  in  the  law  enforcement  line 
of  work  in  an  organization  with  responsi¬ 
bility  for  the  investigation,  apprehen¬ 
sion,  or  detention  of  persons  suspected  or 
convicted  of  offenses  against  the  crimi¬ 
nal  laws  of  the  United  States;  and 

( 3 )  The  position  transferred  to  is — 

(i)  Supervisory — one  which  requires  a 
duty  of  supervising  subordinate  employ¬ 
ees  who  are  directly  engaged  in  the  in¬ 
vestigation,  apprehension,  or  detention 
of  persons  suspected  or  convicted  of  of¬ 
fenses  against  the  criminal  Jaws  of  the 
United  States;  or 

(ii)  Administrative — one  which  in¬ 
cludes  an  executive  or  managerial  posi¬ 
tion  and  may  include  a  clerical,  tech¬ 
nical,  semiprofessional,  or  professional 
position  of  a  type  also  found  in  organiza¬ 
tions  with  no  law  enforcement  responsi¬ 
bilities:  Provided,  That  experience  as  a 
law  enforcement  officer  Is  a  basic  quali¬ 
fication  for  the  administrative  position. 

§  831.904  Firefighter. 

(a)  “Firefighter"  includes  an  employee 
whose  primary  duties,  as  set  forth  in  the 
official  position  description,  require  the 
performance  of  work  directly  connected 
with  the  control  and  extinguishment  of 
fires,  or  the  maintenance  and  use  of 
firefighting  apparatus  and  equipment. 

(b)  “Firefighter”  also  includes  an  em¬ 
ployee  who  is  transferred  to  a  position 
the  primary  duties  of  which  are  not  the 
control  and  extinguishment  of  fires  or 
the  maintenance  and  use  of  firefighting 
apparatus  and  equipment,  or  from  such 
a  position  to  another  such  position,  if — 

(1)  Service  in  the  position  transferred 
to  follows  service  in  a  firefighter  posi¬ 
tion  without — 

(1)  A  break  in  service  of  more  than 
three  days;  or 

(ii)  Intervening  employment  that  was 
not  as  a  firefighter; 

(2)  The  duties  of  the  position  trans¬ 
ferred  to  are  in  the  firefighting  line  of 
work  in  an  organization  with  firefighting 
responsibilites;  and 


(3)  The  position  transferred  to  is — 

(i)  Supervisory — one  which  requires  a 
duty  of  supervising  subordinate  em¬ 
ployees  who  are  directly  engaged  in  fire¬ 
fighting  and/or  in  the  maintenance  and 
use  of  firefighting  apparatus  and  equip¬ 
ment;  or 

(ii)  Administrative — one  which  in¬ 
cludes  an  executive  or  managerial  posi¬ 
tion  and  may  include  a  clerical,  technical, 
semiprofessional,  or  professional  position 
of  a  type  also  found  In  organizations  with 
no  firefighting  responsibilities:  Provided, 
That  experience  as  a  firefighter  is  a  basic 
qualification  for  the  administrative 
position, 

§  831.905  Creditability-of -service  deter¬ 
minations. 

(a)  The  Commission  shall  determine 
whether  service  prior  to  July  12,  1974, 
was  as  a  law  enforcement  officer  or  fire¬ 
fighter. 

(b)  Service  on  and  after  July  12,  1974, 
shall  be  deemed  to  have  been  performed 
as  a  law  enforcement  officer  or  firefighter 
if— 

(1)  (i)  The  position  in  which  the  serv¬ 
ice  was  performed  was  approved  by  the 
Commission  under  paragraph  (a)  of  this 
section  as  being  subject  to  section  8336 

(c)  of  title  5,  United  States  Code;  or 

(ii)  The  appropriate  administrative 
authority  of  the  employee’s  agency  deter¬ 
mined,  with  the  concurrence  of  the  Com¬ 
mission,  that  the  definitions  in  section 
8331(20)-(21)  of  title  5,  United  States 
Code,  applied  to  the  employee;  and 

(2)  Retirement  deductions  and  con¬ 
tributions  were  made  at  the  rate  speci¬ 
fied  in  section  8334(a)(1)  of  title  5, 
United  States  Code. 

(c)  In  the  event  an  employee  is  sepa¬ 
rated  mandatorily  under  section  8335(g) 
of  title  5,  United  States  Code,  or  is 
separated  for  optional  retirement  under 
section  8336(c)  of  title  5,  United  States 
Code,  and  the  Commission  finds  that  all 
or  part  of  the  minimum  service  required 
for  entitlement  to  immediate  annuity 
was  in  a  position  in  which  the  employee 
was  not  a  law  enforcement  officer  or  fire¬ 
fighter,  such  separation  shall  be  consid¬ 
ered  erroneous.  For  service  held  by  the 
Commission  to  have  been  In  a  position  in 
which  the  employee  was  not  a  law  en¬ 
forcement  officer  or  firefighter,  the  em¬ 
ployee  may,  upon  proper  application,  be 
paid  a  refund,  without  interest,  of — 

(1)  The  excess  of  his  retirement  with¬ 
holdings  during  such  service  at  the  rate 
specified  in  section  8334(a)  (1)  of  title  5, 
United  States  Code,  for  law  enforce¬ 
ment  officers  and  firefighters  over  the 
rate  specified  for  employees  generally; 
and 

(2)  Withholdings  during  such  service 
attributable  to  premium  pay. 

(5  U.S.C.  8347) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal!  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.74-27318  Filed  11-21-74:8:45  ami 
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Title  7 — Agriculture 

CHAPTER  I— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (STANDARDS,  INSPEC¬ 
TION,  MARKETING  PRACTICES),  DE¬ 
PARTMENT  OF  AGRICULTURE 

PART  51— FRESH  FRUITS,  VEGETABLES 
AND  OTHER  PRODUCTS  (INSPECTION, 
CERTIFICATION  AND  STANDARDS)  - 

Subpart — Regulations  1 
Administration 

The  Agricultural  Marketing  Act  of 
1946  authorizes  official  inspection  and 
certification  of  fresh  fruits  and  vege¬ 
tables  and  other  products.*  Such  inspec¬ 
tion  and  certification  is  voluntary  and  is 
made  available  only  upon  request  of  fi¬ 
nancially  interested  parties  and  upon 
payment  of  a  fee  to  cover  the  cost  of 
rendering  the  service. 

Statement  of  considerations  leading  to 
amendment  of  regulations.  It  is  the  De¬ 
partment’s  policy  that  there  be  no  dis¬ 
crimination  in  the  conduct  of  services  or 
in  the  hiring  and  licensing  of  inspection 
personnel.  This  amendment  sets  forth 
that  policy. 

Section  51.1  is  amended  to  read  as 
follows: 

§  51.1  Administration  of  regulations. 

(a)  The  Administrator,  Agricultural. 
Marketing  Service,  U.S.  Department  of 
Agriculture,  is  charged  with  the  admin¬ 
istration  of  the  regulations  in  this  part, 
except  at  his  discretion,  he  may  delegate 
any  or  all  such  functions  to  any  other 
officer  or  employee  of  the  Agricultural 
Marketing  Service  of  the  Department. 

(b)  The  conduct  of  all  services  and 
the  hiring  and  licensing  of  inspection, 
grading  and  sampling  personnel  under 
these  regulations  shall  be  accomplished 
without  discrimination  as  to  race,  color, 
religion,  sex  or  national  origin. 

(Secs.  203,  205,  60  Stat.  1087,  as  amended, 
1090  as  amended  (7  U.S.C.  1622,  1624) ) 

Notice  of  proposed  rulemaking,  public 
procedure  thereon,  and  the  postpone¬ 
ment  of  the  effective  time  of  this  action 
beyond  the  date  of  publication  in  the 
Federal  Register  are  unnecessary  and 
contrary  to  the  public  interest.  Inasmuch 
as  the  amendment  merely  embodies  a 
general  statement  of  Department  policy, 
as  to  which  the  requirements  of  section 
553,  Title  5,  U.S.C.  are  expressly  inap¬ 
plicable. 

Accordingly  this  amendment  shall  be¬ 
come  effective  on  November  22,  1974. 

Dated:  November  19, 1974. 

E.  L.  Peterson, 
Administrator, 

Agricultural  Marketing  Services. 
[FR  Doc.74-27413  Filed  11-21-74:8:45  am] 


1  None  of  the  requirements  In  the  regula¬ 
tions  of  this  subpart  Bhall  excuse  failure  to 
comply  with  any  Federal,  State,  county,  or 
municipal  laws  applicable  to  products 
covered  in  the  regulations  in  this  subpart. 

*  Among  such  other  products  are  the  fol¬ 
lowing;  Raw  nuts;  Christmas  trees  and  ever¬ 
greens;  flowers  and  flower  bulbs;  and  onion 
sets. 


CHAPTER  III— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE,  DE¬ 
PARTMENT  OF  AGRICULTURE 

PART  354— OVERTIME  SERVICES 
RELATING  TO  IMPORTS  AND  EXPORTS 

Commuted  Traveltime  Allowances 

The  purpose  of  this  amendment  is  to 
establish  commuted  traveltime  periods 
as  nearly  as  may  be  practicable  to  cover 
the  time  necessarily  spent  in  reporting 
to  and  returning  from  the  place  at  which 
an  employee  of  the  Plant  Protection  and 
Quarantine  Programs  performs  overtime 
or  holiday  duty  when  such  travel  is  per¬ 
formed  solely  on  account  of  such  over¬ 
time  or  holiday  duty.  Such  establishment 
depends  upon  facts  within  the  knowledge 
of  the  Animal  and  Plant  Health  Inspec¬ 
tion  Service. 

Therefore,  pursuant  to  the  authority 
conferred  upon  the  Deputy  Administra¬ 
tor,  Plant  Protection  and  Quarantine 
Programs,  by  7  CFR  354.1  of  the  regu¬ 
lations  concerning  overtime  services  re¬ 
lating  to  imports  and  exports,  the  ad¬ 
ministrative  instructions  appearing  at  7 
CFR  354.2,  as  amended,  July  26, 1974  (39 
FR  27299) ,  and  October  7,  1974  (39  FR 
35999) ,  prescribing  the  commuted  trav¬ 
eltime  that  shall  be  included  in  each  pe¬ 
riod  of  overtime  or  holiday  duty  are  fur¬ 
ther  amended  by  adding  (in  appropriate 
alphabetical  sequence)  or  deleting  the 
information  as  shown  below: 

§  354.2  Administrative  instructions  pre¬ 
scribing  commuted  traveltime. 

*  •  *  •  • 

Commuted  traveltime  allowance* 


[In  hours] 


location  covered 

Served  from 

Metropolitan 

area 

Within  Outside 

Add: 

•  • 

• 

•  • 

Connecticut: 
Bridgeport . 

.  Groton . . 

3 

Po _ _ 

.  Warwick,  R.I.. 

_  ...  6 

New  Haven . . 

. do . . 

.  6 

Massachusetts: 
Westover  AFB, 

Hadley . . . . 

.  1 

Chicopee. 

Ohio: 

.  2 

Pennsylvania: 

.  3 

•  • 

• 

•  • 

(64  Stat.  661;  (7  U.S.C.  2260)) 

It  is  to  the  benefit  of  the  public  that 
this  instruction  be  made  effective  at  the 
earliest  practicable  date.  Accordingly,  it 
is  found  upon  good  cause,  under  the  ad¬ 
ministrative  procedure  provisions  of  5 
U.S.C.  553,  that  notice  and  other  public 
procedure  with  respect  to  the  foregoing 
amendment  are  Impracticable  and  un¬ 
necessary  and  good  cause  is  found  for 
making  it  effective  less  than  30  days 
after  publication  in  the  Federal  Reg¬ 
ister. 

Effective  date.  The  foregoing  amend¬ 
ment  shall  become  effective  on  Novem¬ 
ber  22, 1974. 
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Done  at  Washington,  D.C„  this  15th 
day  of  November  1974. 

Leo  G.  K.  Iverson, 
Deputy  Administrator,  Plant 
Protection  and  Quarantine 
Programs. 

[FR  Doc.74-27248  Filed  ll-21-74;8:45  am] 


CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

PART  909 — GRAPEFRUIT  GROWN  IN  ARI¬ 
ZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Expenses,  Rate  of  Assessment,  and 
Carryover  of  Unexpended  Funds 

This  document  authorizes  expenses  of 
$115,500  for  the  California-Arizona 
Grapefruit  Administrative  Committee, 
under  Marketing  Order  No.  909,  for  the 
1974-75  fiscal  period  and  fixes  a  rate  of 
assessment  of  three  cents  ($0.03)  per  car¬ 
ton  of  grapefruit  handled  in  such  period 
to  be  paid  to  the  Committee  by  each 
first  handler  as  his  pro  rata  share  of 
such  expenses. 

On  October  31, 1974,  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (39  FR  36386)  regarding  pro¬ 
posed  expenses,  the  proposed  rate  of  as¬ 
sessment,  and  the  proposed  carryover  of 
unexpended  assessment  funds,  for  the 
fiscal  period  September  1,  1974,  through 
August  31,  1975,  pursuant  to  Marketing 
Order  No.  909,  as  amended  (7  CFR  Part 
909),  regulating  the  handling  of  grape¬ 
fruit  grown  in  Arizona  and  designated 
part  of  California.  This  regulatory  pro¬ 
gram  is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674) .  Said  notice 
invited  interested  persons  to  file  written 
data,  views,  or  arguments  in  connection 
with  said  proposals  not  later  than  No¬ 
vember  15.  None  were  filed.  After  con¬ 
sideration  of  all  relevant  matters  pre¬ 
sented,  including  the  proposals  set  forth 
In  such  notice  which  were  submitted  by 
the  Administrative  Committee  (estab¬ 
lished  pursuant  to  the  said  amended  mar¬ 
keting  order) ,  it  is  hereby  found  and  de¬ 
termined  that: 

§  909.213  Expenses,  rate  of  assess¬ 
ment,  and  carryover  of  unexpended 
funds. 

(a)  Expenses.  The  expenses  that  are 
reasonable  and  likely  to  be  incurred  by 
the  Administrative  Committee  during 
the  period  September  1,  1974,  through 
August  31,  1975,  will  amount  to  $115,500. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  for  such  period,  payable  by 
each  handler  in  accordance  with  §  909.41, 
is  hereby  fixed  at  three  cents  ($0.03) 
per  carton,  or  equivalent  quantity  of 
grapefruit. 

(c)  Operating  reserve.  Unexpended 
assessment  funds,  in  excess  of  expenses 
Incurred  during  such  period,  shall  be 
carried  over  as  a  reserve  in  accordance 
with  the  applicable  provisions  of  S  909.42. 


FEDERAL  REGISTER,  VOL.  39,  NO.  227— FRIDAY,  NOVEMBER  22,  1974 


40938 


RULES  AND  REGULATIONS 


It  Is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec¬ 
tive  date  hereof  until  30  days  after  pub¬ 
lication  In  the  Federal  Register  (5  U.S.C. 
553)  in  that  (1)  shipments  of  the  current 
crop  of  grapefruit  grown  in  the  desig¬ 
nated  production  area  are  now  being 
made;  (2)  the  relevant  provisions  of  said 
marketing  order  require  that  the  rate  of 
assessment  herein  fixed  shall  be  applica¬ 
ble  to  all  assessable  grapefruit  handled 
during  the  aforesaid  period;  and  (3) 
such  period  began  on  September  1,  1974, 
and  said  rate  of  assessment  will  automat¬ 
ically  apply  to  all  such  grapefruit  be¬ 
ginning  with  such  date. 

(Secs.  1-19, 48  St&t.  31,  as  amended;  (7  U.S.C. 
601-674) ) 

Dated:  November  18,  1974. 

Charles  R.  Brader, 
Deputy  Director.  Fruit  and  Veg¬ 
etable  Division.  Agricultural 
Marketing  Service. 

[FR  Doc.74-27350  Filed  11-21-74; 8: 45  ami 


[Lemon  Beg.  667] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 
This  regulation  fixes  the  quantity  of 
California- Arizona  lemons  that  may  be 
shipped  to  fresh  market  during  the 
weekly  regulation  period  November  24- 
30,  1974.  It  is  Issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended,  and  Marketing 
Order  No.  910.  The  quantity  of  lemons 
so  fixed  was  arrived  at  after  considera¬ 
tion  of  the  total  available  supply  of 
lemons,  the  quantity  of  lemons  currently 
available  for  market,  the  fresh  market 
demand  for  lemons,  lemon  prices,  and 
the  relationship  of  season  average  re¬ 
turns  to  the  parity  price  for  lemons. 

§  910.967  Lemon  Regulation  667. 

(a)  Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec¬ 
tive  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U3.C.  601- 
674),  and  upon  the  basis  of  the  recom¬ 
mendations  and  information  submitted 
by  the  Lemon  Administrative  Commit¬ 
tee,  established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of 
handling  of  such  lemons,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

(2)  The  need  for  this  section  to  limit 
the  quantity  of  lemons  that  may  be  mar¬ 


keted  during  the  ensuing  week  steins 
from  the  production  and  marketing  sit¬ 
uation  confronting  the  lemon  industry. 

(1)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  lemons  it  deems  advisable  to 
be  handled  during  the  ensuing  week. 
Such  recommendation  resulted  from 
consideration  of  the  factors  enumerated 
in  the  order.  The  committee  further  re¬ 
ports  the  demand  for  lemons  continues 
to  ease,  with  order  business  this  week  off 
20  to  25  percent.  Auction  market  sup¬ 
plies  are  considered  more  than  adequate, 
since  major  markets  will  be  selling  only 
two  days  next  week  because  of  the 
Thanksgiving  Holiday.  Average  f.o.b. 
price  was  $4.92  per  carton  the  week 
ended  November  16,  1974,  compared  to 
$5.09  per  carton  the  previous  week. 
Track  and  rolling  supplies  at  161  cars 
were  up  8  cars  from  last  week. 

(ii)  Having  considered  the  recommen¬ 
dation  and  Information  submitted  by  the 
committee,  and  other  available  informa¬ 
tion,  the  Secretary  finds  that  the  quan¬ 
tity  of  lemons  which  may  be  handled 
should  be  fixed  as  hereinafter  set  forth. 

(3)  It  Is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Fed.eral  Register  (5  UJ3.C. 
553)  because  the  time  intervening  be¬ 
tween  the  date  when  Information  upon 
which  this  section  is  based  became  avail¬ 
able  and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  Is  insuffi¬ 
cient,  and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  prepara¬ 
tion  for  such  effective  time;  and  good 
cause  exists  for  making  the  provisions 
hereof  effective  as  hereinafter  set  forth. 
The  committee  held  an  open  meeting 
during  the  currrent  week,  after  giving  due 
notice  thereof,  to  consider  supply  and 
market  conditions  for  lemons  and  the 
need  for  regulation;  interested  persons 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting; 
the  recommendation  and  supporting  in¬ 
formation  for  regulation  during  the  pe¬ 
riod  specified  herein  were  promptly  sub¬ 
mitted  to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
section,  including  its  effective  time,  are 
identical  with  the  aforesaid  recommen¬ 
dation  of  the  committee,  and  informa¬ 
tion  concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  lemons;  it  Is 
necessary,  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act,  to  make  this  sec¬ 
tion  effective  during  the  period  herein 
specified;  and  compliance  with  this  sec¬ 
tion  will  not  require  any  special  prepara¬ 
tion  on  the  part  of  persons  subject  hereto 
which  cannot  be  completed  on  or  before 
the  effective  date  hereof.  8uch  commit¬ 
tee  meeting  was  held  on  November  19, 
1974. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  In  California  and  Arizona  which 


may  be  handled  during  the  period  No¬ 
vember  24,  1974,  through  November  30. 
1974.  is  hereby  fixed  at  175,000  cartons. 

(2)  As  used  In  this  section,  "handled”, 
and  “carton (s)  ”  have  the  same  meaning 
as  when  used  In  the  said  amended  mar¬ 
keting  agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-874) 

id:  November  20, 1974. 

Charles  R.  Brader, 
Deputy  Director.  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

(FR  Doc.74-27572  Filed  11-21-74;  11:35  ami 

Title  12 — Banks  and  Banking 
CHAPTER  II— FEDERAL  RESERVE  SYSTEM 

SUBCHAPTER  A— BOARD  OF  GOVERNORS  OF 

THE  FEDERAL  RESERVE  SYSTEM 

[R*g.  Dl 

PART  204 — RESERVES  OF  MEMBER 
BANKS 

Reserve  Percentages;  Revision 

The  Board  of  Governors  has  amended 
Regulation  D  (12  CFR  Part  204)  to 
modify  the  reserve  balances  that  member 
banks  are  required  to  maintain.  The 
amendments  approved  by  the  Board  are 
in  the -nature  of  a  restructuring  of  the 
present  reserve  requirement  schedule 
and  should  encourage  member  banks  to 
lengthen  maturities  on  time  deposits, 
thereby  strengthening  the  liquidity 
position  of  those  banks.  The  effect  of 
these  amendments  will  be  to  release  ap¬ 
proximately  $750  million  In  reserve  bal¬ 
ances,  thereby  helping  to  meet  the  sea¬ 
sonal  need  for  bank  reserves. 

The  amendments  eliminate  the  mar¬ 
ginal  reserve  equipment  which  was  Im¬ 
posed  on  certain  types  of  time  deposits 
on  May  16, 1973,  was  modified  from  time 
to  time,  and  was  partially  removed  by  the 
Board  effective  September  4,  1974.  The 
amendments  also  reduce  the  percentage 
of  reserves  required  to  be  held  against 
net  demand  deposits  In  excess  of  $400 
million  from  18  percent  to  17  Vs  percent 
and  simplify  the  manner  in  which  time 
deposits  are  classified  for  reserve  pur¬ 
poses.  Time  deposits  with  Initial  maturi¬ 
ties  of  180  days  or  more  will  be  subject 
to  a  3  percent  reserve  requirement.  Time 
deposits  with  initial  maturities  of  less 
than  180  days  will  be  subject  to  a  6  per¬ 
cent  reserve  requirement,  except  that 
such  deposits  under  $5  million  will  be 
subject  to  a  3  percent  requirement. 

This  action  was  taken  pursuant  to  the 
Board’s  authority  under  section  19  of  the 
Federal  Reserve  Act  (12  U.S.C.  461)  to  set 
reserve  ratios  for  member  banks.  The 
amendments  to  Regulation  D  are  effec¬ 
tive  on  deposits  outstanding  in  the  week 
beginning  November  28,  1974,  and  affect 
reserves  held  by  member  banks  In  the 
week  beginning  December  12, 1974.  There 
was  no  notice  or  public  participation  with 
respect  to  this  amendment  since  such 
procedure  would  result  in  delay  that 
would  be  contrary  to  the  public  Interest 
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and  serve  no  useful  purpose.  The  effec¬ 
tive  date  was  deferred  for  less  than  the 
30  day  period  referred  to  in  section 
553(d)  of  Title  5,  United  States  Code, 
because  the  Board  found  that  the  public 
interest  compelled  it  to  make  the  action 
effective  no  later  than  the  date  adopted. 
(See  S  262.2(e)  of  the  Board’s  rules  of 
procedure,  12  CFR  262.2(e)). 

Effective  November  28,  1974,  §  204.5 
(a)  (1)  (li)  and  (2)  (ii)  and  (ill)  of  Reg¬ 
ulation  D  are  amended  to  read  as  follows : 

§  204.5  Reserve  requirements. 

(a)  Reserve  percentage.  Pursuant  to 
the  provisions  of  Section  19  of  the  Fed¬ 
eral  Reserve  Act  and  8  204.2(a)  and  sub¬ 
ject  to  paragraph  (c)  of  this  section,  the 
Board  of  Governors  of  the  Federal  Re¬ 
serve  System  hereby  prescribes  the  fol¬ 
lowing  reserve  balances  that  each  mem¬ 
ber  bank  of  the  Federal  Reserve  System 
is  required  to  maintain  on  deposit  with 
the  Federal  Reserve  Bank  of  its  district. 

(1)  If  not  in  a  reserve  city — 

•  *  *  *  * 

(ii)  3  per  cent  of  its  time  deposits  out¬ 
standing  on  November  28,  1974,  which 
have  an  initial  maturity  of  180  days  or 
more,  or  are  issued  on  or  after  November 
28,  1974  with  an  Initial  maturity  of  180 
days  or  more,  3  per  cent  of  its  time  de¬ 
posits  up  to  $5  million,  outstanding  on 
November  28, 1974,  which  have  an  initial 
maturity  of  less  than  180  days,  or  are  is¬ 
sued  on  or  after  November  28,  1974  with 
an  initial  maturity  of  less  than  180  days, 
plus  6  per  cent  of  such  deposits  in  excess 
of  $5  million.1 

•  •  *  •  * 

(2)  If  in  a  reserve  city  (except  as  to 

any  bank  located  in  such  a  city  that  is 
permitted  by  the  Board  of  Governors  of 
the  Federal  Reserve  System,  pursuant  to 
pursuant  to  §  204.2(a)  (2) ,  to  maintain 
the  reserves  specified  in  subparagraph 
(1)  of  this  paragraph)  — 

*  *  •  *  * 

(ii)  3  per  cent  of  its  time  deposits  out¬ 

standing  on  November  28,  1974,  which 
have  an  Initial  maturity  of  180  days  or 
more,  or  are  Issued  on  or  after  November 
28,  1974  with  an  initial  maturity  of  180 
days  or  more,  3  per  cent  of  its  time  de¬ 
posits  up  to  $5  million,  outstanding  on 
November  28, 1974,  which  have  an  initial 
maturity  of  less  than  180  days,  or  are  is¬ 
sued  on  or  after  November  28,  1974  with 
an  initial  maturity  of  less  than  180  days, 
plus  6  per  cent  of  such  deposits  in  excess 
of  $5  million.1 

(lii)  $52,750,000  plus  17  V2  percent  of 
its  net  demand  deposits  in  excess  of  $400 
million. 

By  order  of  the  Board  of  Governors, 
November  18, 1974. 

*  [seal]  Theodore  E.  Allison, 

Secretary  of  the  Board. 

| FR  Doc.74-27307  Filed  11-21-74,8:45  am] 

1  Time  deposits  Issued  In  the  period  No¬ 
vember  14,  1974  through  November  18,  1974, 
with  maturities  of  between  120  and  179  days, 
may  be  treated  as  If  they  had  Initial  maturi¬ 
ties  of  180  days  or  more. 


Title  14 — Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

l  Airworthiness  Docket  No.  74-WE-47-AD, 
Arndt.  39-2022] 

PART  39— AIRWORTHINESS  DIRECTIVES 

AiResearch  Model  GTCP30-92  Auxiliary 
Power  Units  (APU) 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697) , 
an  Airworthiness  Directive  was  adopted 
November  7,  1974,  and  distributed  by 
airmail  letter,  dated  November  8,  1974, 
to  all  known  United  States  operators  or 
owners  of  aircraft  incorporating  AiRe¬ 
search  Model  GTGP30-92  Auxiliary 
Power  Units  (APU). 

The  directive  was  required  because  pos¬ 
sible  improper  assembly  and/or  thermal 
fatigue  of  the  turbine  rotor  hub  can  re¬ 
sult  in  hub  separation  after  which  frag¬ 
ments  may  not  be  contained  within  the 
APU.  The  airmail  letter  requires  a  one 
time  inspection  of  the  turbine  rotor  to  air 
seal  clearance  for  correct  dimension  in¬ 
dicating  proper  assembly,  an  initial  and 
recurring  inspection  of  the  turbine  rotor 
hub  for  presence  of  thermal  fatigue 
cracks  and  replacement  as  necessary. 

Since  it  was  found  that  immediate  cor¬ 
rective  action  was  required,  notice  and 
public  procedure  thereon  was  impractical 
and  contrary  to  the  public  interest  and 
good  cause  existed  for  making  the  air¬ 
worthiness  directive  effective  immedi¬ 
ately  as  to  all  known  operators  of  AiRe¬ 
search  Model  GTCP30-92  APU’s,  in¬ 
stalled  in,  but  not  limited  to,  Hawker 
Siddeley  HS  and  DH-125,  Beech  Hawker 
BH-125,  Lockheed  Model  1329,  AMD-BA 
Falcon  20  and  Jet  Commander  1121  air¬ 
craft,  certificated  in  all  categories  by  in¬ 
dividual  airmail  letters  dated  November 
8,  1974.  These  conditions  still  exist  and 
the  airworthiness  directive  is  hereby  pub¬ 
lished  in  the  Federal  Register  as  an 
amendment  to  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  to  make  it 
effective  as  to  all  persons: 

AiResearch  Manufacturing  Company  of 
Arizona.  Applies  t*  AiResearch  Model 
GTCP30-92  Auxiliary  •  Power  Units 
(APU’s),  Installed  In,  but  not  limited  to 
Hawker  Siddeley  HS  and  DH-125,  Beech 
Hawker  BH-125,  Lockheed  Model  1329, 
AMD-BA  Falcon  20  and  Jet  Commander 
1121  Aircraft,  certificated  in  all  categor¬ 
ies 

Compliance  required  as  Indicated.  To  de¬ 
tect,  correct  and  prevent  turbine  wheel  hub 
separation,  accomplish  the  following: 

(A)  APU  Serial  Numbers  Prior  to  29046: 
Within  the  next  25  hours  of  APU  operating 
time  In  service  after  receipt  of  this  airmail 
letter,  unless  previously  accomplished,  in¬ 
spect  the  clearance  between  the  turbine 
wheel  and  the  stationary  seal  at  a  minimum 
of  six  (6)  approximately  equally  spaced  cir¬ 
cumferential  positions  using  a  tool  and  pro¬ 
cedures  described  in  Paragraph  2.B  and  C.  of 
AiResearch  Service  Bulletin  GTCP30-49- 
3649,  dated  October  17,  1974,  or  later  FAA 
approved  revisions.  The  clearance  must  be  a 
minimum  of  0.075  Inch  at  each  measured 
position.  If  clearance  Is  less  than  minimum, 
the  condition  must  be  corrected  before  fur¬ 
ther  operation. 


(B)  All  serial  number  APU’s:  Before  ex¬ 
ceeding  500  APU  operating  hours  time  in 
service,  or,  50  hours  of  additional  APU  oper¬ 
ating  time  in  service  after  receipt  of  this 
airmail  letter,  whichever  occurs  later,  and 
at  Intervals  not  to  exceed  500  hours  of  APU 
operating  time  in  service  thereafter,  inspect 
the  turbine  wheel  hub  ’’Saddle  Area”  for 
presence  of  fatigue  cracks.  If  cracks  are  de¬ 
tected,  replace  turbine  wheel  with  a  service¬ 
able  part  before  further  operation.  AiRe¬ 
search  Service  Bulletin  GTCP30-49-3649, 
dated  October  17, 1974.  or  later  FAA  approved 
revisions,  describes  an  acceptable  method  of 
performing  this  Inspection. 

(C)  Equivalent  procedures  may  be  ap¬ 
proved  by  the  Chief,  Aircraft  Engineering 
Division,  FAA  Western  Region,  upon  sub¬ 
mission  of  adequate  substantiation  data. 

This  amendment  becomes  effective 
November  29,  1974,  for  all  persons  except 
those  to  whom  it  was  made  effective  by 
airmail  letter* dated  November  8,  1974. 

(Secs.  313(a),  601,  603,  Federal  Aviation 
Act  of  1968,  (49  UJS.C.  1354(a),  1421,  1423); 
sec.  6(c),  Department  of  Transportation  Act, 
(49  U.S.C.  1666(c))) 

Issued  in  Los  Angeles,  Calif.,  Novem¬ 
ber  15,  1974. 

Robert  O.  Blanchard, 

Acting  Director, 
FAA  Western  Region. 

|FR  Doc.74-27308  Filed  ll-21-74;8:45  am] 


[Docket  No.  14129,  Arndt.  39-2021] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Chromalloy  Model  RLB  -6(B),  -6(C)  and 

-6(D)  Rescue  Locator  Beacons  Installed 

in  Emergency  Equipment 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator,  an  air¬ 
worthiness  directive  (AD)  was  adopted 
on  November  9,  1974,  and  made  effective 
immediately  as  to  the  known  U.S.  oper¬ 
ators  of  aircraft  equipped  with  life  rafts 
or  slide-raft  combinations  incorporating 
Chromalloy  Model  RLD  -6(B),  -6(C), 
and  -6(D)  rescue  locator  beacons  be¬ 
cause  of  a  fire  in  an  air  carrier  Ife  raft 
incorporating  such  a  rescue  locator 
beacon.  The  FAA  determined  that  the 
fire  originated  in  the  rescue  locator  bea¬ 
con  and  that  the  eruditions  which  caused 
the  fire  were  likely  to  exist  in  other  bea¬ 
cons  of  this  type  that  are  incorporated 
in  emergency  equipment  such  as  life 
rafts  and  slide-rafts  installed  in  other 
aircraft  and  could  cause  in-flight  fires 
with  catastrophic  results.  The  AD  re¬ 
quires  that  certain  Chromalloy  Model 
RLB  -6(B),  -6(C),  and  -6(D)  rescue 
locator  beacons  be  removed  from  service 
on  or  before  December  2, 1974. 

The  FAA  also  determined  that  there 
would  be  insufficient  replacement  units 
available  during  the  period  of  time  per¬ 
mitted  by  the  AD  for  removal  of  the  bea¬ 
cons  from  service  to  permit  operators  re¬ 
quired  to  comply  with  §§  121.339,  121.353 
and  135.163  of  the  Federal  Aviation 
Regulations  to  make  the  required  re¬ 
placements.  The  FAA  is  continuing  its 
investigation  and  pending  a  determina¬ 
tion  as  to  whether  there  exists  corrective 
action  that  will  permit  the  return  to 
service  of  the  affected  battery  packs,  the 
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AD  provides  that  Part  121  and  135  cer¬ 
tificate  holders  may  operate  without  a 
rescue  locator  beacon  or  battery  pack, 
if  an  approved  portable  emergency  lo¬ 
cator  transmitter  is  installed  in  the  air¬ 
craft  so  as  to  be  accessible  to  the  flight 
crew. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice  and 
public  procedure  thereon  was  imprac¬ 
ticable  and  contrary  to  the  public  interest 
and  good  cause  existed  for  making  the 
AD  effective  immediately  as  to  all  known 
UJ3.  operators  of  aircraft  equipped  with 
emergency  equipment  such  as  life  rafts 
and  slide-raft  combinations  incorporat¬ 
ing  Chromalloy  Model  RLB-6(B) .  -6 
(C),  and -6(D)  rescue  locator  beacons  by 
individual  telegrams  dated  November  9, 
1974.  These  conditions  stili.exist  and  the 
AD,  with  certain  editorial  and  clarifying 
revisions,  is  hereby  published  in  the 
Fxderal  Register  as  an  amendment  to 
8  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  to  make  it  effective  as  to  all 
persons. 

(Secs.  813(a),  601,  603,  Federal  Aviation  Act 
of  1968,  (49  UB.C.  1364(a).  1421.  1423);  sec. 
6(c).  Department  of  Transportation  Act,  (49 
US.C.  1655(c))) 

Chromalloy.  Applies  to  Chromalloy  Model 
RLB-6(B),  -6(C),  and  -6(D)  rescue 
locator  beacons  Installed  In  emergency 
equipment  (Including,  but  not  limited 
to,  sllde-r&ft  combinations  and  life 
rafts). 

Compliance  required  as  Indicated: 

(a)  On  or  before  December  2,  1974.  remove 
an  Chromalloy  Model  RLB-6(B),  -6(C),  and 
-6(D)  rescue  locator  beacons  or  the  battery 
packs  Incorporated  In  those  units,  covered 
by  this  AD,  from  service. 

(b)  Contrary  provisions  of  If  121,839. 
121.363,  and  136.163  of  the  Federal  Aviation 
Regulations  notwithstanding.  Part  121  and 
136  operators  of  aircraft,  equipped  with  life 
rafts  or  Blide-raft  combinations  Incorporating 
Chromalloy  Models  RLB  -6(b),  -6(C),  and 
-6(D)  rescue  locator  beacons  may.  after  re¬ 
moval  of  such  beacons  or  tbetr  battery  packs 
pursuant  to  paragraph  (a),  continue  to 
operate  those  aircraft  after  either — 

(1)  Replacing  the  affected  beacons  or  bat¬ 
teries  with  FAA  approved  replacement 
beacons  or  batteries  or 

(2)  Installing  In  the  aircraft  an  PAA  ap¬ 
proved  portable  type  emergency  locator 
transmitter  that  Is  accessible  to  the  flight 
crew. 

This  amendment  is  effective  Novem¬ 
ber  22, 1974,  as  to  all  persons  except  those 
persons  to  whom  It  was  made  immediate¬ 
ly  effective  by  the  telegram,  dated  No¬ 
vember  9,  1974.  which  contained  this 
amendment. 

Issued  In  Washington.  D.C.,  on  No¬ 
vember  13, 1974. 

C.  R.  Melucxx, 

Acting  Director , 
Flight  Standards  Service. 
[FR  Doc.74-27300  Filed  11-21-74; 8:45  am] 

[Docket  No.  74-80-106;  Arndt.  39-2020] 

PART  39— AIRWORTHINESS  DIRECTIVES 
Lockheed  Model  382  Series  Airplanes 
There  have  been  failures  of  the  throt¬ 
tle  cables  on  the  Lockheed  Model  382  se¬ 


ries  airplanes  that  could  result  in  loss  of 
engine  throttle  controL  Since  this  con¬ 
dition  is  likely  to  exist  or  develop  In 
other  airplanes  of  the  same  type  design, 
an  airworthiness  directive  is  being  is¬ 
sued  to  require  inspection  of  the  throt¬ 
tle  cables  at  fuselage  station  245  upper 
and  lower  pulleys  and  at  each  engine 
horsecollar  pulley  on  the  front  wing 
beam. 

Since  a  situation  exists  that  requires 
immediate  adoption  at  this  regulation, 
it  is  found  that  notice  and  public  proce¬ 
dures  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697), 

S  39.13  of  Part  39  of  the  Federal  Avia¬ 
tion  Regulations  is  amended  by  adding 
the  following  new  airworthiness  direc¬ 
tive; 

Lockhezd-Gsorgia  Company:  Applies  to  all 
Lockheed  Models  382.  382B,  382E,  382P, 
and  382G  airplanes  certificated  in  all 
categories. 

Compliance  required  as  indicated  below 
for  aircraft  with  serial  numbers  below  4669 
unless  already  accomplished. 

A.  For  aircraft  with  2000  hours  or  more 
time  in  service :  This  inspection  Is  to  be  ac¬ 
complished  at  the  first  convenient  mainte¬ 
nance  period,  hut  not  to  exceed  200  hours 
time  In  service  after  effective  date  of  this 
airworthiness  directive. 

B.  On  aircraft  with  less  than  2000  hours 
time  in  service,  this  inspection  is  to  be  ac¬ 
complished  prior  to  the  accumulation  of 
2000  hours  or  200  hours  time  in  service  after 
the  effective  date  of  this  airworthiness  di¬ 
rective,  whichever  la  greater. 

Accomplish  the  following:  Inspect  and  re¬ 
place  as  required  the  engine  throttle  cables 
located  at  FB.  245  upper  and  lower  pulleys 
and  at  all  engine  horsecollar  pulleys  on  the 
front  wing  beam  as  defined  and  In  accord¬ 
ance  with  Lockheed  Service  Bulletin  A382- 
175  or  later  approved  revision  or  an  equiva¬ 
lent  inspection  procedure  approved  by  the 
Chief,  Engineering  and  Manufacturing 
Branch,  Southern  Region. 

This  amendment  is  effective  Novem¬ 
ber  27, 1974. 

(Secs.  313(a),  601,  603,  Federal  Aviation  Act 
of  1968,  (49  UB.O.  1354(a),  1421,  1423);  sec. 
6(c),  Department  of  Transportation  Act, 
(49UB.C.  1655(c))) 

Issued  in  East  Point,  Ga.,  on  Novem¬ 
ber  13, 1974. 

Phillip  M.  Swatek, 
Director,  Southern  Region. 
[FR  Doc.74-27310  Filed  ll-21-74;8:45  ami 

CHAPTER  II— CIVIL  AERONAUTICS 
BOARD 

SUBCHAPTER  F— POLICY  STATEMENTS 
[Reg.  PS-60,  Arndt.  88] 

PART  399— STATEMENTS  OF  GENERAL 
POLICY 

Minimum  Rates  for  Military  Passengers 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  In  Washington.  D.C., 
November  18, 1974. 

By  PSDR-42,  (Docket  27113),  Octo¬ 
ber  22,  1974,  the  Board  gave  notice  that 


it  had  under  consideration  proposed 
amendments  to  Part  399  of  its  statements 
of  general  policy  (14  CFR  Part  399)  pro¬ 
viding  prospectively  for  a  5.63  percent 
increase  in  the  minimum  rates  considered 
fair  and  reasonable  for  the  transporta¬ 
tion  of  Category  Z  individually  ticketed 
military  passengers,  and  an  adjustment 
of  the  commercial  fuel  surcharge  appli¬ 
cable  to  the  Category  Z  rate.  The 
proposed  increase  was  based  upon  a  cor¬ 
responding  increase  in  the  minimum 
rate  for  one-way  military  passenger 
charters  (Category  B  rates)  adopted  by 
ER-879,  October  22,  1974.  Since  the 
Board  has  for  some  time  based  the  mini¬ 
mum  charge  considered  fair  and  reason¬ 
able  for  Category  Z  transportation  on 
the  one-way  Category  B  rate,*  an  In¬ 
crease  in  the  Category  B  minimum  was 
considered  to  require  a  corresponding  in¬ 
crease  in  the  Category  Z  minimum  The 
proposed  adjustment  in  the  commercial 
fuel  surcharge  was  to  conform  the  rate  to 
that  applied  to  the  revised  interim  Cate¬ 
gory  B  rate  after  a  review  of  reported 
fuel  price  changes  as  of  October  1, 1974.2 

No  comments  were  received  in  re¬ 
sponse  to  the  notice.  Upon  considera¬ 
tion,  we  have  determined  for  the  rea¬ 
sons  set  forth  In  the  notice  and  In 
ERr-879  to  adopt  the  amendments  as 
proposed.  The  carriers  may  file  tariffs 
reflecting  these  increased  rates  for  effec¬ 
tiveness  November  29,  1974,  on  not  less 
than  one  day's  notice. 

In  view  of  the  carriers’  need  for  prompt 
rate  relief,  we  find  good  cause  exists  to 
make  the  amendment  effective  on  less 
than  thirty  (30)  days’  notice. 

Accordingly,  the  Civil  Aeronautics 
Board  hereby  amends  Part  399  of  Its 
Statements  of  General  Policy  (14  CFR 
Part  399)  effective  November  29.  1974, 
as  follows: 

Amend  §  399.16(b)  to  read  as  follows; 

§  399.16  Military  exemptions. 

•  •  •  •  • 

(b)  The  minimum  charges  considered 
fair  and  reasonable  for  the  transporta¬ 
tion  of  Category  Z  individually  ticketed 
passengers  in  foreign  and  overseas  air 
transportation  and  in  air  transportation 
between  the  48  contiguous  states,  on  the 
one  hand,  and  Hawaii  or  Alaska,  on  the 
other  hand,  effective  November  29,  1974, 
will  be  4.366  cents  per  passenger-mile, 
plus  a  fuel  surcharge  of  5.73  percent,  ap¬ 
plied  to  the  shortest  mileage  between 
commercial  air  carrier  points  as  set  forth 
in  the  current  LATA  Mileage  Manual  to 
compute  point-to-point  passenger  fares. 

1  However,  since  ER-861,  June  11,  1974, 
commercial  fuel  surcharges  at  different  levels 
have  applied  to  Category  B  and  Category  A 
MAC  rates  than  to  the  Category  Z  rate.  The 
reason  for  the  difference  is  that  whereas  the 
Board  reviews  and  retroactively  adjusts  the 
Categories  A  and  B  surcharge  rates  monthly, 
such  a  review  of  the  Category  Z  rate  is  im¬ 
practical  since  tariffs  may  not  be  amended 
retroactively. 

■ER-881,  October  30,  1974,  established  a 
Category  B  rate  surcharge  of  S.73  percent 
effective  October  29,  1974.  This  is  the  rate  we 
will  adopt  for  Category  Z  services. 
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(Sec.  204,  403,  416.  Federal  Aviation  Act  of 
1958,  as  amended;  22  Stat.  948,  758.  771,  as 
amended;  (49  VAX).  1334, 1373. 1286)) 

By  the  Civil  Aeronautics  Board. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

[FR  Doc.74-27388  Filed  11-21-74;  6:46  am] 

Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  Mo.  34-11097] 

PART  240 — GENERAL  RULES  AND  REGU¬ 
LATIONS,  SECURITIES  EXCHANGE  ACT 
OF  1934 

Appeals  Procedures  Established  for 
Consolidated  Tape  Plan 

Hie  Commission  today  announced  the 
adoption  of  an  amendment  to  Rule  17a- 
15  (17  CPR  240.17a~15)  (the  “Rule”)  un¬ 
der  the  Securities  Exchange  Act  of  1934.1 
The  rule  provides  for  reporting  of  prices 
and  volume  of  completed  transactions 
with  respect  to  securities  registered  on 
exchanges.  The  purpose  of  the  amend¬ 
ment,  which  adds  a  new  paragraph  (i)  to 
the  rule,  Is  to  establish  procedures  for 
appeal  to  the  Commission  from  certain 
actions  which  may  be  taken  pursuant 
to  any  consolidated  tape  plan  declared 
effective  by  the  Commission  under  the 
Rule.  In  this  connection,  the  Commission 
on  May  10,  1974  announced  that  it  had 
declared  effective  as  of  May  17,  1974  the 
consolidated  tape  plan  jointly  filed  on 
April  22,  1974  by  the  New  York.  Ameri¬ 
can,  Midwest,  Pacific  and  PBW  Stock 
Exchanges  and  the  National  Association 
of  Securities  Dealers,  Inc.'  Although  var¬ 
ious  provisions  of  this  plan  state  that 
decisions  of  the  Consolidated  Tape  Asso¬ 
ciation  with  respect  to  certain  matters 
will  be  subject  to  an  appeal  to  the  Com¬ 
mission,  the  Commission  presently  has 
no  applicable  rules  and  regulations  for 
any  such  petitions  of  appeal. 

The  amendment  as  adopted  differs  in 
several  respects  from  the  form  in  which 
it  was  proposed.'  First,  it  has  been  revised 
to  be  comparable  to  the  appeal  provi¬ 
sions  contained  in  proposed  Rule  17a-14 
(17  CFR  240.17a-14) ,  governing  the  com¬ 
posite  reporting  of  quotations  in  listed 
securities.4  In  proposing  the  adoption  of 
Rule  17a-14,  the  Commission  already  had 
reviewed  the  comments  on  the  proposed 
amendment  to  Rule  l?a-15.  Thus,  the 
Commission  has  coordinated  its  consider¬ 
ation  of  the  substantive  appeal  provi- 


1  Rule  17a-15  vm  adopted  an  November  8, 
1972  (effective  December  U,  1972)  and  was 
published  In  Securities  Exchange  Act  Release 
No.  ‘9850  (November  8.  1972)  and  In  the 
Federal  Register  for  November  15, 1972  ait  87 
FR  24172. 

1  Securities  Exchange  Act  Release  Mo.  10787 
(May  10, 1974) . 

1  Securities  Exchange  Apt  Release  No.  10788 
(May  10, 1974) . 

*  Securities  Exchange  Mt  Release  No.  10969 
(August  14, 1974). 
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sions  for  both  rules.  The  major  change 
deals  with  the  question  of  a  stay  pend¬ 
ing  consideration  of  an  appeal  or  pend¬ 
ing  review  by  the  Commission  on  its  own 
motion.  The  Commission  has  determined 
to  delete  the  automatic  stay  provision 
to  avoid  impeding  the  ability  of  the  Rule 
17a-15  plan  sponsors  to  take  prompt  ac¬ 
tion  as  may  be  appropriate,  and  also  to 
be  consistent  with  those  provisions  of 
pending  legislation  which  deal  with  the 
Commission’s  review  of  disciplinary  ac¬ 
tion  of  self-regulatory  organizations. 

Commission  action.  The  Securities  and 
Exchange  Commission,  acting  pursuant 
to  the  provisions  of  the  Securities  Ex¬ 
change  Act  of  1934,  and  particularly  sec¬ 
tions  10(b),  15(c),  17(a)  and  23(a) 
thereof,  hereby  amends  effective  Decem¬ 
ber  13.  1974  §  240.17a-15  of  Chapter  n 
of  Title  17  of  the  Code  of  Federal  Regu¬ 
lations  by  adding  paragraph  (i)  to  read 
as  follows: 

§  240.17a— 15  Reporting  of  market  in¬ 
formation  on  transactions  in  listed 

securities. 

•  •  •  •  • 

(i)  Hie  Commission  may  entertain 
appeals  in  connection  with  the  operation 
of  any  effective  plan  as  follows: 

(1)  Any  action  taken  or  any  failure  to 
act  by  any  person  in  connection  with  an 
effective  plan  (including  but  not  lim¬ 
ited  to  denial,  limitation  or  termination 
of  access  to  last  sale  reports)  shall  be 
subject  to  review  by  the  Commission  on 
its  own  motion,  or  upon  application  by 
any  person  aggrieved  thereby  (including 
but  not  limited  to  exchanges,  associa¬ 
tions,  brokers,  dealers,  issuers,  vendors 
and  other  users  of  last  sale  reports) ,  filed 
within  30  day after  such  action  or  fail¬ 
ure  to  act  or  within  such  longer  period 
as  the  Commission  may  determine. 

(2)  Application  to  the  Commission  for 
review,  or  the  institution  of  review  by  the 
Commission  on  its  own  motion.  Shall  not 
operate  as  a  stay  of  any  such  action,  un¬ 
less  the  Commission  determines  other¬ 
wise,  after  notice  and  opportunity  for 
hearing  on  the  question  of  a  stay  (which 
hearing  may  consist  only  of  affidavits  or 
oral  arguments) . 

(3)  In  any  proceeding  for  review,  if 
the  Commission,  after  appropriate  notice 
and  opportunity  for  hearing,  and  upon 
consideration  of  any  proceedings  con¬ 
ducted  in  connection  with  such  action  or 
failure  to  act  and  such  other  evidence  as 
It  deems  relevant,  determines  that  the 
action  or  failure  to  act  is  in  accord  with 
the  applicable  provisions  of  such  plan 
and  is  consistent  with  the  maintenance 
of  fair  and  orderly  markets,  the  public 
Interest,  and  the  protection  of  investors, 
the  Commission  shall  dismiss  the  pro¬ 
ceeding.  Otherwise,  the  Commission  shall 
require  such  action  with  respect  to  the 
matter  reviewed  as  the  Commission 
deems  appropriate  In  accordance  with 
the  public  interest  and  consistent  with 
such  plan. 

(Secs.  10(b),  15(c),  17(h),  23(a).  48  Slat. 
891,  895,  897,  901,  49  Stat.  1377,  1379,  52  Stat. 
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1075,  1076,  78  Stat.  570,  84  Stat.  1S53  (15 
U.S.C.  78J(h) ,  78o(c) ,  78q,  78w) ) 

By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 

November  13, 1974. 

[FR  Doc.74-27396  Filed  11-21-74:8:45  am] 

Title  18 — Conservation  of  Power  and  Water 
Resources 

CHAPTER  I— FEDERAL  POWER 
COMMISSION 

[Docket  No.  RM75-8;  Order  No.  518] 

APPLICATION  PROCEDURES 
Miscellaneous  Amendments 

November  15,  1974. 

On  September  5, 1974,  the  Commission 
Issued  a  notice  of  proposed  rulemaking  in 
this  proceeding  (39  FR  32763,  September 
11,  1974) ,  wherein  it  proposed  to  amend 
SS  1.32,  3.114,  4.32,  5.1,  and  16.6  of  the 
rules  and  regulations  under  the  Federal 
Power  Act,  relating  to  specific  changes 
in  procedure  concerning  certain  applica¬ 
tions  under  Part  I  of  the  Federal  Power 
Act. 

Six  responses  have  been  received  to  the 
Commission’s  notice 1  commenting  on 
and  suggesting  modifications  of  the  pro¬ 
posed  rules  and  regulations.  Two  of  these 
suggestions,  as  hereinafter  discussed,  will 
result  In  clarification  of  the  rulemaking. 
Those  not  accepted  were  considered  to  be 
unnecessary  or  lacking  in  merit. 

A  concern  expressed  in  two  of  the  re¬ 
sponses  dealt  with  a  perceived  require¬ 
ment  of  a  full  public  hearing  before  an 
administrative  law  judge  in  all  instances 
covered  by  the  rulemaking.  Such  a  con¬ 
dition  is  not  intended,  as  evidenced  by 
the  availability  of  the  shortened  proce¬ 
dure  set  out  in  §  1.32(b) . 

Another  response  suggested  “definite 
time  limitations  for  public  participation 
in  order  that  proceedings  not  be  delayed.” 
While  the  goal  of  expeditious  proceedings 
is  important,  it  must  be  remembered  that 
notices  of  applications  covered  by  the 
rulemaking  do  set  time  limits  by  which 
interventions  must  be  noticed  or  request¬ 
ed,  but  beyond  this  it  would  be  Improper 
to  limit  arbitrarily  the  time  needed  to 
fully  deal  with  those  issues  properly  a 
part  of  any  proceeding. 

A  concern  related  to  those  discussed 
Immediately  above  involves  what  is  seen 
by  one  respondent  as  “needless  expense” 
in  terms  of  time  and  cost  to  be  born  by 


*Tlme-ly  responses  were  received  from  Wis¬ 
consin  River  Power  Company,  Public  Service 
Electric  and  Gas  Company.  Le  Boeuf,  Lamb. 
Lelby  *  MacRae,  and  Southern  California 
Edison  Company.  Responses  not  filed  within 
the  time  prescribed  but  nevertheless  con¬ 
sidered  were  received  from  Pacific  Gas  & 
Electric  Company  and  Wisconsin  Public  Serv¬ 
ice  Corporation.  In  a  letter  dated  September 
23, 1974,  received  September  27, 1974,  the  XJ JS. 
Environmental  Protection  Agency's  director 
of  Its  Office  at  Federal  Activities  stated  that 
it  planned  to  comment  on  the  rulemaking, 
but  no  such  response  has  been  received. 


FE8ERAL  REGISTER,  VOL.  39,  NO.  227— FRH)AY,  NOVEMBER  22,  1974 


40942  RULES  AND  REGULATIONS 


all  parties  in  meeting  the  requirements 
of  the  rulemaking.  Such  a  concern  would 
seem  to  be  based  on  a  misunderstanding 
of  what  the  rulemaking  would  do.  Be¬ 
cause  of  the  shortened  procedure  set  out 
in  §  1.32(b) ,  it  is  probable  that  there  will 
be  little,  if  any,  increase  in  the  expense 
of  meeting  the  procedural  requirements 
of  the  rules  and  regulations.  Most  con¬ 
tested  proceedings  will  continue  to  in¬ 
volve  full  hearings  before  administrative 
law  judges,  with  attendant  cross  exami¬ 
nation,  briefing  and  initial  decision.  Non- 
contested  proceedings,  however,  may  be 
disposed  of  by  the  Commission  merely 
upon  consideration  of  the  pleadings,  sub¬ 
mittals  and  other  evidence  filed  and  in¬ 
corporated  in  the  record.  Any  additional 
expense  which  might  result  is  felt  to  be 
justified  as  an  aid  to  the  Commission’s 
decision  making  function. 

One  response  to  the  notice  of  proposed 
rulemaking  questioned  its  prospective 
application  and  suggested  that  its  terms 
apply  also  “to  those  parties  with  pending 
applications  who  request  a  hearing  under 
the  revised  regulations”  so  that  the  re¬ 
quirements  of  procedural  due  process 
might  be  more  fully  met.  The  Commis¬ 
sion  does  not  feel  that  the  prospective 
effect  of  the  rulemaking  raises  any  prob¬ 
lems  of  procedural  due  process.  The  pro¬ 
visions  of  the  Administrative  Procedure 
Act  (5  U.S.C.  551  et  seq.)  and  specifi¬ 
cally  section  308  of  the  Federal  Power 
Act  (16  U.S.C.  825g)  do  not  require  that 
the  Commission  automatically  order 
hearings  as  to  those  applications  cov¬ 
ered  by  the  rulemaking.  In  addition, 
many  hearings  are  presently  ordered  by 
the  Commission  either  upon  its  own  mo¬ 
tion  or  upon  the  motion  of  any  party  in 
interest. 

A  concern  expressed  by  two  respond¬ 
ents  dealt  with  what  they  perceived  to 
be  an  expansion  of  the  scope  of  hearings 
caused  by  the  terms  of  the  rulemaking. 
It  Is  not  the  intention  of  the  Commis¬ 
sion  that  such  an  expansion  necessarily 
take  place,  for  it  is  intended  that  all 
hearings  shall  continue  to  be  set  by 
specific  order  and  shall  be  limited  to  is¬ 
sues  listed  therein.  So  that  this  will  be 
clear,  the  following  sentence  is  being 
added  at  the  end  of  g  4.32(a) :  “The 
hearing  shall  be  limited  to  the  issues 
specified  by  order  or  orders  of  the  Com¬ 
mission.”  There  is  no  need  to  delete  that 
part  of  g  16.6(f)  which  reads:  “Each  such 
hearing  need  not  be  limited  to  the  issues 
raised  by  the  application.”  This  is  so,  for 
It  is  the  Commission  and  not  the  ap¬ 
plicant  which  has  the  responsibility  of 
determining  the  issues  within  each 
proceeding. 

The  Commission  finds.  (1)  The  revi¬ 
sion  made  herein  to  the  amendments 
proposed  in  the  notice  of  proposed  rule- 
making  does  not  impose  a  further  burden 
on  persons  subject  to  these  rules  and  reg¬ 
ulations  and  does  not  amount  to  a  sub¬ 
stantial  departure  from  the  original  pro¬ 
posal;  therefore  no  further  notice  or 
hearing  prior  to  adoption  is  necessary. 

(2)  The  adoption  of  the  amendments 
to  the  general  rules  and  regulations 
under  the  Federal  Power  Act,  hereinafter 


set  forth,  are  necessary  and  appropriate 
for  carrying  out  the  provisions  of  the 
Federal  Power  Act. 

The  Commission,  acting  pursuant  to 
the  provisions  of  the  Federal  Power  Act, 
as  amended,  particularly  sections  308 
and  309  (49  Stat.  858,  859;  16  U.S.C. 
825g,  825h) ,  orders: 

PART  1— RULES  OF  PRACTICE  AND 
PROCEDURE 

(A)  Section  1.32  of  Part  1,  Subchapter 
A,  Chapter  I  of  Title  18  of  the  Code  of 
Federal  Regulations  is  revised  in  part  as 
follows: 

§  1.32  Shortened  procedures. 

*  *  •  *  *  • 

(b)  Noncontested  proceedings.  In  any 
proceeding  required  by  statute  or  the 
Commission’s  rules  and  regulations  to  be 
set  for  hearing,  the  Commission  when  it 
appears  to  be  in  the  public  interest  and 
to  the  interest  of  the  parties  to  grant  the 
relief  or  authority  requested  in  the  ini¬ 
tial  pleading,  and  to  omit  the  intermedi¬ 
ate  decision  procedure,  may  after  a  hear¬ 
ing  during  which  no  opposition  or  con¬ 
test  develops,  forthwith  dispose  of  the 
proceedings  upon  consideration  of  the 
pleadings,  submittals  and  other  evidence 
filed  and  incorporated  in  the  record: 
Provided,  (1)  The  applicant  or  initial 
pleader  requests  that  the  intermediate 
decision  procedure  be  omitted  and  waives 
oral  hearing  and  opportunity  for  filing 
exceptions  to  the  decision  of  the  Com¬ 
mission;  and  (2)  no  issue  of  substance  is 
raised  by  any  request  to  be  heard,  protest 
or  petition  filed  subsequent  to  publica¬ 
tion  in  the  Federal  Register  of  the  no¬ 
tice  of  the  filing  of  an  initial  pleading 
and  notice  or  order  fixing  date  of  hear¬ 
ing,  which  notice  or  order  shall  state 
that  the  Commission  considers  the  pro¬ 
ceeding  a  proper  one  for  disposition 
under  the  provisions  of  this  section  and 
shall  otherwise  conform  with  the  re¬ 
quirements  of  §  1.19.  Requests  for  the 
procedure  provided  by  this  section  may 
be  contained  in  the  initial  pleading  or 
subsequent  request  in  writing  to  the 
Commission.  The  decision  of  the  Com¬ 
mission  in  such  proceeding  after  noncon¬ 
tested  hearing,  will  be  final,  subject  to 
reconsideration  by  the  Commission  upon 
application  for  rehearing  as  provided  by 
statute. 


PART  3— ORGANIZATION;  OPERATION; 

INFORMATION  AND  REQUESTS;  MIS¬ 
CELLANEOUS  CHANGES;  ETHICAL 

STANDARDS 

(B)  Section  3.114  of  Part  3,  Subchap¬ 
ter  A,  Chapter  I  of  Title  18  of  the  Code 
of  Federal  Regulations  is  revised  in  part 
as  follows: 

§  3.114  Licenses. 

*  *  t  •  * 

(b)  Applications  under  the  Federal 
Power  Act  for  license  authorizing  con¬ 
struction  of  major  projects;  for  license 
for  constructed  major  projects;  and  for 
renewal  of  licenses  for  major  projects 
are  processed  in  the  manner  stated  in 
S  3.113,  except  that  those  for  substantial 


alteration  or  surrender  of  licenses  pur¬ 
suant  to  section  6  of  the  Act  may  be  acted 
on  by  the  Commission  after  thirty  (30) 
days’  public  notice  by  publication  once 
in  local  newspapers  and  in  the  Federal 
Register,  and  except  that  a  hearing  will 
be  held  on  applications  for  license  au¬ 
thorizing  construction  of  major  projects ; 
for  license  for  constructed  major  proj¬ 
ects;  for  renewal  of  licenses  for  major 
projects;  and  for  substantial  alteration 
to  licenses  for  major  projects. 

(c)  Except  for  the  notice  require¬ 
ments,  all  other  applications  under  this 
Act  are  processed  similarly  to  the  man¬ 
ner  stated  in  5  3.113.  In  certain  cases 
Special  Use  Permits  may  be  Issued  by 
the  U.S.  Forest  Service  covering  proj¬ 
ects  of  less  than  2,000  horsepower. 


PART  4 — LICENSES,  PERMITS,  AND 
DETERMINATION  OF  PROJECT  COSTS 

(C)  Section  4.32  of  Part  4,  Subchap¬ 
ter  B,  Chapter  I  of  Title  18  of  the  Code 
of  Federal  Regulations  is  revised  in  part 
to  read  as  follows : 

§  4.32  Hearings  on  application. 

(a)  A  hearing  upon  an  application 
may  be  ordered  by  the  Commission,  in 
its  discretion,  either  upon  its  own  mo¬ 
tion  or  upon  the  motion  of  any  party  in 
interest,  except  that  in  regard  to  those 
applications  so  designated  in  S  3.114(b) 
of  this  chapter,  the  Commission  will 
schedule  each  application  for  hearing 
at  the  earliest  possible  date  giving  due 
consideration  of  statutory  requirements 
and  other  matters  pending,  with  notice 
thereof  as  provided  by  §  1.19(b)  of  this 
chapter.  The  hearing  shall  be  limited 
to  the  issues  specified  by  order  or  or¬ 
ders  of  the  Commission. 

(b)  When  it  appears  to  be  in  the  pub¬ 
lic  interest  and  to  the  interest  of  the 
parties  to  grant  the  relief  or  authority 
requested  in  the  application  and  to  omit 
briefing  and  the  Intermediate  decision, 
the  Commission  may  in  accordance  with 
the  provisions  ef  §  1.32(b)  of  this  chap¬ 
ter  dispose  of  the  proceeding  upon  con¬ 
sideration  of  the  pleadings,  submittals 
and  other  evidence  filed  and  incorpo¬ 
rated  in  the  record,  provided  that  no  is¬ 
sue  of  substance  is  raised  by  any  re¬ 
quest  to  be  heard,  protest  or  petition. 

(c)  In  the  event  of  interventions 
raising  an  issue  of  substance,  an  order 
providing  a  hearing  will  be  issued  in 
accordance  with  the  Commission’s  rules 
and  regulations.  However,  if  the  formal 
parties  including  staff  counsel  can  agree 
on  a  statement  of  facts,  such  factual 
statement  shall  be  submitted  together 
with  other  necessary  exhibits  for  in¬ 
corporation  into  the  record  and  the  par¬ 
ties  shall  proceed  with  the  briefing 
schedule. 


PART  5— APPLICATION  FOR 
AMENDMENT  OF  LICENSE 

(D)  Section  5.1  of  Part  5,  Subchapter 
B,  Chapter  I  of  Title  18  of  the  Code  of 
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Federal  Regulations  is  revised  in  part 
to  read  as  follow*: 

§5.1  Amendment  of  license. 

Where  a  licensee  desires  to  make  a 
change  in  the  physical  feature*  of  the 
project  or  Its  boundary,  and/or  make  an 
addition  or  betterment  and/or  abandon¬ 
ment  or  conversion,  of  such  character 
as  to  constitute  an  alteration  of  the  li¬ 
cense,  application  for  an  amendment  of 
the  license  shall  be  filed  with  the  Com¬ 
mission,  fully  describing  the  changes  li¬ 
censee  desires  to  make.  Furthermore,  the 
provisions  of  f  2.81(a)  of  this  chapter 
shall  apply  to  all  applications  for 
amendment  of  license  as  defined  therein. 
If  it  is  determined  that  approval  of 
the  application  would  represent  a  sub¬ 
stantial  alteration  to  a  major  project 
under  S  3.114,  a  hearing  will  be  held  and 
the  provisions  and  requirements  of 
§  4.32  of  this  chapter  shall  apply.  The 
application  for  amendment  of  license 
shall  be  verified,  shall  conform  to 
§  131.30  of  this  chapter  and  shall  be  filed 
in  accordance  with  S  4.31  of  this  chap¬ 
ter. 


PART  16— PROCEDURE  RELATING  TO 
TAKEOVER  AND  RELICENSING  OF  LI¬ 
CENSED  PROJECTS 

(E)  Section  16.6  of  Part  16,  Subchap¬ 
ter  B,  Chapter  I  of  Title  18  of  the  Code 
of  Federal  Regulations  is  revised  in  part 
as  follows: 

§  16.6  Applications  for  new  license  for 
projects  subject  to  sections  14  and 
15  of  the  Federal  Power  Act  and  all 
other  major  projects. 

*  •  *  «  • 

(f)  As  concerns  each  application  for  a 
new  major  license  hereunder,  a  hearing 
will  be  held  and  the  provisions  and  re¬ 
quirements  of  3  4.32  of  this  chapter  shall 
apply.  Each  such  hearing  need  not  be 
limited  to  the  Issues  raised  by  the 
application. 

(F)  The  amendments  adopted  herein 
shall  be  effective  upon  Issuance  of  this 
order. 

(G)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

[seal]  Mart  B.  Kidd, 

Acting  Secretary. 

[FR  Doc.74-27383  Filed  11-21-74:8:45  am] 

Title  20 — Employees’  Benefits 

CHAPTER  VI— EMPLOYMENT  STAND¬ 

ARDS  ADMINISTRATION,  DEPART¬ 
MENT  OF  LABOR 

SUDCHAPTER  B— FEDERAL  COAL  MINE  HEALTH 
AND  SAFETY  ACT  OF  1969,  AS  AMENDED 

BLACK  LUNG  BENEFITS 

Pursuant  to  authority  contained  in 
Title  I  of  Pub.  L.  93-192.  87  Stat  748 
and  section  422(a)  of  Part  C  of  Title  IV 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  as  amended,  it  has 
been  determined  by  the  Secretary  of  La¬ 
bor  that  hearing  examiners  appointed 


under  5  U.S.C.  3105  need  not  be  employed 
to  conduct  formal  proceedings  under  sec¬ 
tion  415  and  Part  C  of  Title  IV  of  the 
Federal  Coal  Mine  Health  and  Safety 
Act  of  1969,  as  amended.  It  has  been 
further  determined  by  the  Secretary  of 
Labor  that  the  use  of  qualified  hearing 
officers  other  than  hearing  examiners 
appointed  under  5  U.S.C.  3105,  for  the 
purpose  of  conducting  formal  hearings 
in  respect  of  claims  for  benefits  under  the 
said  section  415  and  Part  C  will,  in  cer¬ 
tain  cases,  promote  the  efficient  adminis¬ 
tration  of  the  Department  of  Labor’s 
Black  Lung  Benefits  Program. 

It  is,  therefore,  necessary  at  this  time 
to  amend  Parts  715,  720,  and  725  (38  FR 
16962-16965,  16966-1-6981,  and  26042- 
26068)  in  order  that  the  decision  de¬ 
scribed  herein  be  properly  reflected  in 
the  rules  and  regulations  governing  the 
operation  of  the  Department  of  Labor’s 
Black  Lung  Benefits  Program.  In  addi¬ 
tion,  certain  technical  oversights  con¬ 
tained  in  the  Department  of  Labor’s 
Black  Lung  Program  regulations  are  cor¬ 
rected  in  this  document. 

Because  these  amendments  are  tech-* 
nical  in  nature  and  do  not  materially  af¬ 
fect  any  member  of  the  public,  it  is  not 
necessary  to  provide  for  notice,  public 
participation,  and  delayed  effective  date 
in  accordance  with  5  U.S.C.  553.  The 
amendments  to  20  CFR  Parts  715,  720, 
and  725  contained  in  this  document  are, 
therefore,  effective  immediately,  and  are 
applicable  to  all  claims  for  black  lung 
benefits  which  are  filed  under  the  afore¬ 
said  section  415  or  Part  C  subsequent  to 
June  30, 1973. 


PART  715— BLACK  LUNG  BENEFITS  PRO¬ 
GRAM  UNDER  TITLE  IV  OF  THE  FED¬ 
ERAL  COAL  MINE  HEALTH  AND  SAFETY 
ACT:  GENERAL  PROVISIONS 

1.  Section  715.101,  paragraph  (&)  (27) 
is  revised  as  follows : 

§  715.101  General  definitions  and  use  of 
terms. 

(a)  •  •  • 

(27)  “Hearing  officer”  means  a  hear¬ 
ing  officer  appointed  by  the  Secretary  of 
Labor  to  conduct  formal  hearings  In  re¬ 
spect  of  claims  for  benefits  under  sec¬ 
tion  415  and  Part  C  of  the  Act.  Wherever 
the  term  “administrative  law  judge”  ap¬ 
pears  in  this  part  or  Parts  718,  720  or  725 
of  this  chapter,  such  term  shall  have  the 
same  meaning  as  the  term  “hearing  offi¬ 
cer.”  Such  hearing  offloers  may  or  may 
not  meet  the  requirements  for  hearing 
examiners  appointed  under  5  U.S.C.  3105 
but  shall,  in  the  opinion  of  the  Secretary, 
be  qualified  to  carry  out  the  responsibili¬ 
ties  and  follow  the  procedures  prescribed 
for  administrative  law  judges  by  this 
part  and  Parts  718,  720,  and  725  of  this 
chapter.  Hearing  officers  shall  to  the  ex¬ 
tent  possible  conduct  all  formal  proceed¬ 
ings  over  which  they  preside  in  accord¬ 
ance  with  the  applicable  provisions  of 
the  Administrative  Procedures  Act,  5 
U.S.C.  554,  «t  seq.  as  such  provisions  are 
interpreted  by  Parts  729  and  725  of  this 
chapter.  Hearing  officers  shall  be  organi¬ 
zationally  placed  in  the  Office  of  Admin¬ 
istrative  Law  Judges  and  shall  be  under 


the  direct  supervision  of  the  Chief  Ad¬ 
ministrative  Law  Judge  of  the  Depart¬ 
ment  of  Labor,  Washington,  D.C.  20219. 
*  «  •  •  • 

2.  Paragraph  (a)  (4)  (il)  of  §  715.207  is 
revised  as  follows : 

§  715.207  Conditions  of  entitlement; 
widow  or  surviving  divorced  wife. 

(a)  An  individual  is  eligible  for  bene¬ 
fits  if  such  individual: 

•  *  •  *  • 

( 4 )  The  deceased  miner  either : 

(i)  •  •  * 

(ii)  Is  determined  to  have  been 
totally  disabled  due  to  pneumoconiosis 
at  the  time  of  his  death,  or  that  his  death 
was  due  to  pneumoconiosis.  (See  Part 
718  of  this  chapter.) 

•  •  *  *  • 


PART  720— DETERMINATION  OF  BLACK 
LUNG  BENEFITS  CLAIMS  UNDER  SEC¬ 
TION  415  OF  THE  FEDERAL  COAL  MINE 
HEALTH  AND  SAFETY  ACT  AND  PAY¬ 
MENT  OF  BENEFITS  TO  CLAIMANTS 

3.  Paragraph  (d)  of  3  720.102  is  re¬ 
vised  as  follows: 

§  720.102  Applicability  of  other  parts  in 
this  subchapter. 

•  *  *  *  • 

(d)  Part  725  of  this  chapter  contains 
the  rules  and  regulations  by  which  the 
Department  of  Labor  shall  accept,  proc¬ 
ess,  and  adjudicate  all  claims  for  black 
lung  benefits  filed  pursuant  to  Part  C  of 
Title  IV  of  the  Act  after  December  31, 
1973.  All  new  claims  filed  after  Decem¬ 
ber  31,  1973,  shall  be  filed  pursuant  to 
the  provisions  of  Part  725  of  this  chap¬ 
ter.  The  provisions  of  Subpart  C  of  Part 
725  relating  to  “relationship  and  depend¬ 
ency”  and  Subpart  D  of  Part  725  of  this 
chapter  relating  to  the  identification  and 
responsibilities  of  coal  mine  operators 
are  applicable  to  this  Part  720  as  appro¬ 
priate. 

4.  Paragraph  (c)  of  3  720.201  Is  re¬ 
vised  as  follows: 

§  720.201  Adjudication  officers. 

*  *  •  *  * 

(c)  Hearing  officer.  The  hearing  offi¬ 
cer  is  that  official  of  the  Department 
of  Labor  empowered  by  the  Secretary  to 
conduct  formal  hearings  whenever  nec- 
esary  in  respect  of  any  claim  for  black 
lung  benefits  filed  under  this  part. 
Wherever  the  terms  “administrative  law 
judge”  or  “administrative  law  judges" 
appear  in  this  part  such  terms  shall 
have  tiie  same  meaning  as  the  terms 
“hearing  officer”  or  “hearing  officers.” 

•  •  •  •  • 


PART  725— CLAIMS  FOR  BLACK  LUNG 
BENEFITS  PAYABLE  UNDER  PART  C 
OF  TITLE  IV  OF  THE  FEDERAL  COAL 
MINE  HEALTH  AND  SAFETY  ACT,  AS 
AMENDED 

5.  Paragraph  (c)  of  8  725.402  is  revised 
as  follows: 

§  725.402  Adjudication  officers. 

9  9  4  9  9 

(c)  Hearing  officers.  The  hearing  offi¬ 
cer  Is  that  official  of  the  Department  of 


FEDERAL  REGISTER,  VOL.  39,  NO.  227 — FRIDAY,  NOVEMBER  22,  1974 


40944 


RULES  AND  REGULATIONS 


Labor  empowered  by  the  Secretary  to 
conduct  formal  hearings  whenever  ne¬ 
cessary,  in  respect  of  any  claim  for  black 
lung  benefits  filed  under  this  part. 
Wherever  the  terms  “administrative  law 
judge”  or  “administrative  law  judges” 
appear  in  this  part  such  terms  shall  have 
the  same  meaning  as  the  terms  “hearing 
officer”  or  “hearing  officers.” 

•  *  *  *  * 
Signed  at  Washington,  D.C.,  this  15th 
day  of  November  1974. 

Bernard  E.  DeLurt, 
Assistant  Secretary 
for  Employment  Standards. 
IFR  Doc.74-27321  PUed  ll-21-74;8:45  ami 


Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS¬ 
TRATION,  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 
PART  121— FOOD  ADDITIVES 
Subpart  D — Food  Additives  Permitted  in 
Food  for  Human  Consumption 

Modified  Hop  Extract 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  data  submitted  in  a 
petition  (FAP  3A2880)  filed  by  Kala¬ 
mazoo  Spice  Extraction  Co.,  PO.  Box  511, 
Kalamazoo,  Ml  49005,  and  other  relevant 
material,  concludes  that  the  food  addi¬ 
tive  regulations  should  be  amended  to 
provide  for  the  safe  use  of  additional 
modified  hop  extracts  as  set  forth  below. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(0(1),  72  Stat.  1780;  21 
U.S.C.  348(c)(1))  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120),  5  121.1082(b)  (21  CFR  121.1082 
(b))  is  amended  by  adding  new  para¬ 
graph  (b)(5)  through  (8)  to  read  as 
follows: 

§  121.1082  Modified  hop  extract. 

•  *  •  *  ♦ 

(b)  *  •  • 

(5)  The  additive  is  manufactured  from 
hops  by  an  initial  extraction  and  frac¬ 
tionation  using  one  or  more  of  the  fol¬ 
lowing  solvents :  Ethylene  dichloride, 
hexane,  isopropyl  alcohol,  methyl  alco¬ 
hol,  methylene  chloride,  trichloro¬ 
ethylene,  and  water;  followed  by  isom¬ 
erization  by  calcium  chloride  or 
magnesium  chloride  treatment  in  ethyl¬ 
ene  dichloride,  methylene  chloride,  or 
trichloroethylene  and  a  further  sequence 
of  extractions  and  fractionations  using 
one  or  more  of  the  solvents  set  forth  in 
this  paragraph.  Residues  of  the  solvents 
in  the  modified  hop  extract  shall  not  ex¬ 
ceed  125  parts  per  million  of  hexane; 
150  parts  per  million  of  ethylene 
dichloride,  methylene  chloride,  or  tri¬ 
chloroethylene;  or  250  parts  per  million 
of  isopropyl  alcohol  or  methyl  alcohol. 

(6)  The  additive  is  manufactured  from 
hops  by  an  initial  extraction  and  frac¬ 
tionation  using  one  or  more  of  the 
solvents  listed  in  paragraph  (b)(5)  of 
this  section  followed  by;  Hydrogenation 
using  palladium  as  a  catalyst  In  methyl 


alcohol,  ethyl  alcohol,  or  Isopropyl  alco¬ 
hol  acidified  with  hydrochloric  or  sulfuric 
acid;  oxidation  with  peracetic  acid; 
isomerization  by  calcium  chloride  or 
magnesium  chloride  treatment  In  ethyl¬ 
ene  dichloride,  methylene  chloride,  or 
trichloroethylene  (alternatively,  the 
hydrogenation  and  isomerization  steps 
may  be  performed  in  reverse  order) ;  and 
a  further  sequence  of  extractions  and 
fractionations  using  one  or  more  of  the 
solvents  listed  in  paragraph  (b)(5)  of 
this  section.  The  additive  shall  meet  the 
residue  limitations  as  prescribed  in  para¬ 
graph  (b)  (5)  of  this  section. 

(7)  The  additive  is  manufactured  from 
hops  as  set  forth  in  paragraph  (b)  (6)  of 
this  section  followed  by  reduction  with 
sodium  borohydride  in  aqueous  alkaline 
methyl  alcohol,  and  a  sequence  of  ex¬ 
tractions  and  fractionations  using  one 
or  more  of  the  solvents  listed  in  para¬ 
graph  (b)  (5)  of  this  section.  The  addi¬ 
tive  shall  meet  the  residue  limitations  as 
prescribed  in  paragraph  (b)(5)  of  this 
section,  and  a  boron  content  level  not  in 
excess  of  300  parts  per  million  (0.0300 
percent) ,  calculated  as  boron. 

(8)  The  additive  is  manufactured  from 
hops  as  a  nonisomerizable  nonvolatile 
hop  resin  by  an  initial  extraction  and 
fractionation  using  one  or  more  of  the 
solvents  listed  in  paragraph  (b)(5)  of 
this  section  followed  by  a  sequence  of 
aqueous  extractions  and  removal  of  non- 
aqueous  solvents  to  less  than  0.5  percent. 
The  additive  is  added  to  the  wort  before 
or  during  cooking  in  the  manufacture  of 
beer. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  on  or  before  December  23,  1974,  file 
with  the  Hearing  Clerk,  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20852,  written  ob¬ 
jections  thereto.  Objections  shall  show 
wherein  the  person  filing  will  be  adverse¬ 
ly  affected  by  the  order,  specify  with 
particularity  the  provisions  of  the  order 
deemed  objectionable,  and  state  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  shall  state 
the  issues  for  the  hearing,  shall  be  sup¬ 
ported  by  grounds  factually  and  legally 
sufficient  to  justify  the  relief  sought,  and 
shall  include  a  detailed  description  and 
analysis  of  the  factual  Information  in¬ 
tended  to  be  presented  in  support  of  the 
objections  in  the  event  that  a  hearing  is 
held.  Objections  may  be  accompanied  by 
a  memorandum  or  brief  in  support  there¬ 
of.  Six  copies  of  all  documents  shall  be 
filed.  Received  objections  may  be  seen  in 
the  above  office  during  working  hours, 
Monday  through  Friday. 

Effective  date.  This  order  shall  become 
effective  November  22, 1974. 

(Sec.  409(c)(1),  72  Stat.  1786;  21  U.S.C.  348 
(c)(1)) 

Dated:  November  14, 1974. 

,  Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
[FR  Doc.74-27330  Filed  11-21-74:8:45  ami 


PART  121— FOOD  ADDITIVES 

Subpart  D — Food  Additives  Permitted  in 
Food  for  Human  Consumption 

Ion-Exchange  Resins 

Section  121.1148  Ion-exchange  resins 
(21  CFR  121.1148)  currently  prescribes 
safe  use  of  methyl  acrylate-divinylben- 
zene  copolymer  and  methyl  acrylate-di- 
vinylbenzene-diethylene  glycol  divinyl 
ether  terpolymer,  identified  in  S  121.1148 
(a)  (13)  and  (16),  respectively,  as  ion- 
exchange  resins  in  treating  water  having 
a  pH  of  5  or  higher.  Each  resin  is  amlnol- 
yzed  with  dimethylamlnopropylamlne. 
The  regulation  prescribes  that  the  water 
be  first  subjected  to  one  of  the  resins  cited 
above  in  the  bicarbonate  form  and  sub¬ 
sequently  subjected  to  treatment  through 
a  second  ion-exchange  resin  bed;  the 
water  passing  through  each  resin  bed 
being  maintained  at  a  specified  tempera¬ 
ture  and  flow  rate.  The  post-treatment 
of  the  water  hy  the  second  resin  bed 
reduces  the  level  of  dimethylamino- 
propylamine  which  may  be  present  in 
the  effluent. 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  data  in  a  petition  (FAP 
2A2764)  filed  by  Rohm  and  Haas  Co.,  In¬ 
dependence  Mall  West,  Philadelphia,  PA 
19105,  and  other  relevant  material,  con¬ 
cludes  that  S  121.1148  should  be  amended 
as  set  forth  below  to  broaden  the  use  of 
the  ion-exchange  resins  identified  in 
paragraph  (a)  (13)  and  (16)  in  treating 
food,  and  to  relax  the  conditions  under 
which  they  may  be  used. 

Accordingly,  §  121.1148  is  being  amend¬ 
ed  (1)  in  paragraph  (b)  (2)  by  broaden¬ 
ing  the  use  of  the  ion-exchange  resins 
identified  in  paragraph  (a)  (13)  and  (16) 
to  treat  aqueous  food,  including  water  at 
all  pH  values;  (2)  by  deleting  paragraph 
(b)  (2)  (i)  which  prescribes  that  the 
resins  identified  in  paragraph  (a)  (13) 
and  (16)  be  in  the  bicarbonate  form  and 
that  the  water  be  subjected  to  treatment 
through  a  second  prescribed  resin  bed; 
(3)  in  paragraph  (b)  (2)  (ii)  to  increase 
the  maximum  prescribed  temperature  of 
the  food  passing  through  the  resin  beds 
from  30°  C  to  50°  C;  and  (4)  by  incorpo¬ 
rating  amended  paragraph  (b)  (2)  (ii) 
into  paragraph  (b)  (2) . 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(c)(1),  72  Stat.  1786;  21 
U.S.C.  348(c)(1))  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120) ,  §  121.1148  is  amended  by  revising 
paragraph  (b)  (2)  to  read  as  follows: 

§  121.1148  Ion-exchange  resins. 

•  •  •  *  • 

(b)  *  *  * 

(2)  The  ion-exchange  resins  identified 
in  paragraph  (a)  (13)  and  (16)  of  this 
section  are  used  to  treat  water  and  aque¬ 
ous  food  only  of  the  types  Identified  under 
categories  I,  n,  and  VI-B  in  table  1  of 
5  121.2526(c)  ;  Provided,  That  the  tem¬ 
perature  qf  the  water  or  food  passing 
through  the  resin  beds  is  maintained  at 
50*  C  or  less  and  the  flow  rate  of  the 
water  or  food  passing  through  the  beds 
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ts  not  less  than  0.5  gallon  per  cubic  foot 
per  minute. 

•  •  #  •  • 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  on  or  before  December  23,  1974, 
file  with  the  Hearing  Clerk,  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20852,  writ¬ 
ten  objections  thereto.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order,  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable,  and  state 
the  grounds  for  the  objections.  If  a  hear¬ 
ing  is  requested,  the  objections  shall  state 
the  issues  for  the  hearing,  shall  be  sup¬ 
ported  by  grounds  factually  and  legally 
sufficient  to  justify  the  relief  sought,  and 
shall  Include  a  detailed  description  and 
analysis  of  the  factual  information  in¬ 
tended  to  be  presented  in  support  of  the 
objections  in  the  event  that  a  hearing  is 
held.  Objections  may  be  accompanied  by 
a  memorandum  or  brief  in  support  there¬ 
of.  Six  copies  of  all  documents  shall  be 
filed.  Received  objections  may  be  seen 
in  the  above  office  during  working  hours, 
Monday  through  Friday. 

Effective  date.  This  order  shall  be¬ 
come  effective  November  22,  1974. 

(See.  400(c)(1),  72  Stat.  1786  (21  US.C.  348 
(c)(1))) 

’Dated:  November  14, 1974. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.74-27329  Filed  ll-21-74;8:45  am] 


PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting  From 
Contact  With  Containers  or  Equipment 
and  Food  Additives  Otherwise  Affecting 


U.S.C.  348(c)(1))  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120) ,  S  121.2506  is  amended  by  revis¬ 
ing  paragraph  (a)  to  read  as  follows: 

§  121.2506  Industrial  starch-modified. 

*  •  •  •  • 

(a)  Industrial  starch-modified  is  iden¬ 
tified  as  follows: 


(1)  A  food  starch-modified  or  starch 
or  any  combination  thereof  that  has  been 
modified  by  treatment  with  one  of  the 
reactants  hereinafter  specified,  in  an 
amount  reasonably  required  to  achieve 
the  desired  functional  effect  but  in  no 
event  in  excess  of  any  limitation  pre¬ 
scribed,  with  or  without  subsequent 
treatment  as  authorized  in  S  121.1031. 


List  of  reactants: 

Ammonium  persulfate,  not  to  exceed  0.3 
percent  or  In  alkaline  starch  not  to  ex¬ 
ceed  0.6  percent. 

(4  -  Chlorobutene  -  2)  trimethylammonium 
chloride,  not  to  exceed  6  percent. 


0-Die  thylamlnoethyl  chloride  hydrochlo¬ 
ride,  not  to  exceed  4  percent. 
Dlmethylaminoethyl  methacrylate,  not  to 
exceed  3  percent. 

Dimethylol  ethylene  urea,  not  to  exceed 
0.376  percent. 


Limitations 


Industrial  starch  modified  by  this  treatment 
shall  be  used  only  as  Internal  sizing  for 
paper  and  paperboard  intended  for  food 
packaging. 


Industrial  starch  modified  by  this  treatment 
shall  be  used  only  as  internal  sizing  for 
paper  and  paperboard  Intended  for  food 
packaging. 


2,3-Epoxypropyltrimethylammonium  chlo¬ 
ride,  not  to  exceed  5  percent. 

Ethylene  oxide,  not  to  exceed  3  percent  of 
reacted  ethylene  oxide  In  finished 
product. 

Phosphoric  acid,  not  to  exceed  6  percent.  Industrial  starch  modified  by  this  treatment 
and  urea,  not  to  exceed  20  percent.  shaU  be  used  only  as  internal  sizing  for 

paper  and  paperboard  Intended  for  food 
packaging  and  as  surface  sizing  and  coat¬ 
ing  for  paper  and  paperboard  that  contact 
food  only  of  types  IV-A,  V,  VII,  VIII,  and 
IX  described  in  table  1  of  $  121.2526(c). 

(2)  A  starch  irradiated  under  one  of  the  following  conditions  to  produce  free 
radicals  for  subsequent  graft  polymerization  with  the  reactants  listed  in  this 
paragraph  (a)  (2) : 

(i)  Radiation  from  a  sealed  cobalt  60  source,  maximum  absorbed  dose  not  to 
exceed  5.0  megarads. 

(ii)  An  electron  beam  source  at  a  maximum  energy  of  7  million  electron  volts  of 
ionizing  radiation,  maximum  absorbed  dose  not  to  exceed  5.0  megarads. 


Food 

Industrial  Starch-Modified 

Notice  was  given,  published  in  the 
Federal  Register  of  June  4, 1974  (39  FR 
19799),  that  a  petition  had  been  filed 
by  General  Mills  Chemicals,  Inc.,  2010 
East  Hennepin  Ave.,  Minneapolis,  MN 
55413,  proposing  that  §  121.2571  Com¬ 
ponents  of  paper  and  paperboard  in  con¬ 
tact  with  dry  food  (21  CFR  121.2571)  be 
amended  to  provide  for  safe  use  of 
starch-cr-poly  (acrylamide-co-/3-metha- 
cryloyloxyethyl  -  trimethylammonium 
monomethyl  sulfate)  prepared  by  radia¬ 
tion  Induced  graft  polymerization  using 
either  a  cobalt  source  or  an  electron 
beam  accelerator.  The  additive  is  to  be 
used  as  a  component  of  paper  and  paper- 
board  intended  to  contact  dry  food. 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  data  in  the  petition, 
and  other  relevant  material,  concludes 
that  it  is  preferable  to  amend  §  121.2506 
Industrial  starch-modified  (21  CFR 
121.2506) ,  to  provide  for  safe  use  the  pe¬ 
titioned  additive,  listing  the  reactants  by 
Chemical  Abstracts  nomenclature. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(c)(1),  72  Stat.  1786;  21 


List  of  reactants: 

Acrylamide  and  [  2-  ( methacryloyloxy ) 

ethyl  ]  trimethylammonium  methyl  sul¬ 
fate,  such  that  the  finished  industrial 
starch-modified  shall  contain: 

1.  Not  more  than  60  weight  percent 

vinyl  copolymer  (of  which  not 
more  than  32  weight  percent  is 
[2-(methacryloyloxy)  ethyl]  tri¬ 
methylammonium  methyl  sul¬ 
fate). 

2.  Not  more  than  0.20  percent  residual 

acrylamide. 

3.  A  minimum  nitrogen  content  of  9.0 

percent. 


Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  on  or  before  December  23,  1974,  file 
with  the  Hearing  Clerk,  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20852,  written  ob¬ 
jections  thereto.  Objections  shall  show 
wherein  the  person  filing  will  be  ad¬ 
versely  affected  by  the  order,  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable,  and  state 
the  grounds  for  the  objections.  If  a  hear¬ 
ing  is  requested,  the  objections  shall  state 
the  Issues  for  the  hearing,  shall  be  sup- 


Limitations 

For  use  only  as  a  retention  aid  and  dry 
strength  agent  employed  prior  to  the  sheet¬ 
forming  operation  in  the  manufacture  of 
paper  and  paperboard  Intended  to  contact 
only  dry  food  of  the  type  identified  in 
S  121.2626(c),  table  1,  under  type  vm,  and 
vised  at  a  level  not  to  exceed  0.40  percent 
by  weight  of  the  finished  dry  paper  and 
paperboard  fibers. 


ported  by  grounds  factually  and  legally 
sufficient  to  justify  the  relief  sought,  and 
shall  Include  a  detailed  description  and 
analysis  of  the  factual  information  in¬ 
tended  to  be  presented  in  support  of  the 
objections  in  the  event  that  a  hearing  is 
held.  Objections  may  be  accompanied  by 
a  memorandum  or  bn  'in  support  there¬ 
of.  Six  copies  of  all  documents  shall  be 
filed.  Received  objections  may  be  seen  in 
the  above  office  during  working  hours, 
Monday  through  Friday. 

Effective  date.  This  order  shall  become 
effective  November  22, 1974. 


FEDERAL  REGISTER,  VOL.  39,  NO.  227— FRIDAY,  NOVEMBER  22,  1974 


40946 


RULES  AND  REGULATIONS 


(Sec.  409(c)(1),  72  Met.  1786;  (21  UJS.C, 
348(C)(1))) 

Dated:  November  14, 1974. 

Sam  D.  Funs, 
Associate  Commissioner 
for  Compliance. 
|FR  Doc  .74-27327  Piled  11-21-74,8:45  am] 


work,  execute  8  contract  to  perform  the 
required  work  without  further  FHWA 
approval. 

(11)  When  the  estimated  contract 
amount  is  greater  than  $50,000  but  less 
than  $500,000,  and  the  SHA  elects  to 
follow  the  alternate  procedure  outlined 
in  $  420.206,  the  SHA  may.  upon  FHWA 
approval  of  the  statement  of  work,  ex¬ 
ecute  a  contract  to  perform  the  required 
work  without  further  FHWA  approval. 

(iii)  When  the  estimated  contract 
amount  is  greater  than  $50,000,  and  the 
SHA  elects  not  to  use  the  alternate  pro¬ 
cedure,  or  if  the  estimated  contract  cost 
is  $500,000  or  greater,  the  statement  of 
work  and  the  contract  shall  be  approved 
by  the  FHWA  prior  to  execution. 

(2)  SHA  requests  for  approval  of  the 
statement  of  work  under  paragraph  (a) 

(1)  of  this  $  420.203  shall  be  adequately 
supported.  Among  items  to  be  included 
are: 

(i)  The  need  for  the  study; 

(il)  The  status  of  previous  study  in 
the  field  of  the  proposed  study; 

(iii)  Objective  of  the  proposed  work; 

(iv)  Areas  to  be  investigated  under 
the  proposed  study; 

(v)  Estimated  schedule  and  costs  of 
major  phases  of  work;  and 

(vi)  Anticipated  products  of  the  work. 

(3)  SHA  requests  for  FHWA  approval 
of  contracts  under  paragraph  (a)(1) 
(iii)  of  this  $420,203  shall  Include: 

(i)  A  copy  of  the  proposed  contract 
Including  the  statement  of  work; 

(li)  A  determination  that  the  prospec¬ 
tive  contractor’s  qualifications  are  ade¬ 
quate  for  the  specific  services  to  be 
performed  ■„ 

(iii)  A  determination  that  the  method 
of  payment  is  appropriate  and  that  the 

’  amount  of  compensation  proposed  is 
reasonable;  and 

(iv)  A  determination  that  the  selec¬ 
tion  of  the  contractor  is  in  accordance 
with  paragraph  (a)  (5)  of  this  $  420.203. 

(4)  The  SHA  shall  submit  an  audit 
evaluation,  in  accordance  with  Part  170 
of  this  chapter,  for  any  proposed  con¬ 
tract  exceeding  $50,000. 

(5)  The  selection  of  a  contractor  shall 
be  based  on  comparative  evaluations  of 
the  professional  or  other  specific  quali¬ 
fications  necessary  for  the  satisfactory 
performance  of  the  services  required. 
The  consideration  of  available  con¬ 
tractors  so  qualified  shall  be  deemed  to 
satisfy  requirements  for  competition. 
Selection  of  a  contractor  may  also  be 
made  on  the  basis  of  competitive  nego¬ 
tiation  or  bidding. 

(6)  To  be  eligible  for  Federal  partici¬ 
pation  in  the  cost  of  the  study,  the  final 
report,  when  required  under  paragraph 
(a)  (3)  of  S  420.205  must  be  reviewed  and 
accepted  by  the  SHA  and  FHWA  as  ful¬ 
filling  the  objectives  of  the  study. 

(7)  For  planning,  research,  and  de¬ 
velopment  studies,  a  general  review  of 
draft  reports  of  interim  and  final  results 
is  required  to  insure  compliance  with 
contract  objectives.  Correction  of  defi¬ 
ciencies  found  in  this  review  is  a  re- 


DevetoprrMnt — Contracts 

Sec. 

420.201  Purpose  and  Application.  '< 

420.202  Definitions. 

420203  Procedures. 

420.204  Compensation. 

420.205  Contract  provisions. 

420206  Alternate  procedure. 

Appendix  1  Certification  of  contractor;  cer¬ 
tification  of  State  Highway 
agency. 

Appendix  2  Notice  to  contractor— compli¬ 
ance  with  Title  VI  of  the 
Civil  Rights  Act  «  1964  for 
Federal-aid  contracts. 

Authority:  23  TJ.S.C.  104(f),  302(a),  S07 
(c),  315;  48  CFR  1.48(b). 

Subpart  B — Highway  Planning  and 
Research  and  Development — Contracts 

§  420.201  Purpose  and  application. 

(a)  The  purpose  of  this  subpart  is  to 
set  forth  policies  and  procedures  regard¬ 
ing  basic  items  to  be  included,  as  appro¬ 
priate,  In  contracts  between  a  State 
highway  agency  (SHA)  and  consultants, 
educational  and  other  nonprofit  organi¬ 
zations,  other  public  agencies,  quasi-gov- 
emmental  groups,  and  Individuals  to 
carry  out  research  and  development  or 
planning  studies  financed  in  whole  or  in 
part  with  Federal-aid  highway  planning 
and  research  funds,  as  made  available 
under  23  U.S.C.  104(f)  and  307(c). 

(b)  These  provisions  also  apply  to 
contracts  for  planning  or  research  and 
development  studies  between  county, 
city,  and  regional  quasi-govemmental 
planning  groups  and  any  other  party 
when  Federal-aid  highway  planning  and 
research  funds  administered  by  the  SHA 
are  to  be  utilized.  Nothing  herein  shall 
relieve  the  SHA  of  Its  responsibilities 
under  the  Federal-aid  laws  and  regula¬ 
tions  for  the  work  to  be  performed  under 
contracts  entered  Into  by  said  parties. 

§  420.202  Definitions. 

The  following  definitions  apply  for  the 
.  purpose  of  this  subpart. 

(a)  Contract.  The  legal  instrument  de¬ 
fining  the  rights  and  obligations  of  the 
signatory  parties. 

(b)  Statement  of  work.  A  brief  de¬ 
scription  of  the  work  or  services  to  be 
performed  by  the  contractor,  describing 
the  limits  to  which  the  work  or  services 
will  be  carried,  and  the  methods  to  be 
employed.  This  statement  should  also 

^  specify  functions  to  be  performed  by  the 
11  SHA,  local  agency,  or  any  other  party 
^  bound  under  the  contract. 

O  §  420.203  Procedures. 

i-  (a)  These  procedures  apply  to  highway 
l-  planning,  research  and  development  con- 
tn  tracts  except  those  with  Metropolitan 
Planning  Organization  (MPO)  covering 
work  to  carry  out  the  requirements  of  23 
U.S.C.  134. 

c"  (1)  Proposed  contracts  shall  be  sub- 
*-  mitted  for  Federal  Highway  Adminlstra- 
terlal  published  relates  to  benefits,  tion  (FHWA)  approval  prior  to  execu- 
grants,  or  contracts  pursuant  to  5  TJ.S.C.  tkm  in  accordance  with  the  following: 
553(a)  (2)  (i)  When  the  estimated  contract 

The  regulations  will  take  effect  on  the  amount  of  $50,000  or  less,  the  SHA  may, 
date  of  issuance.  upon  FHWA  approval  of  the  statement  ol 


SUBCHAPTER  D — DRUGS  FOR  HUMAN  USE 

PART  440— PENICILLIN  ANTIBIOTIC 
DRUGS 

Benzylpenicilloyl-Polylysine 

Correction 

In  FR  Doc.  74-22610  appearing  at 
page  35346  In  the  Issue  of  Tuesday, 
October  1,  1974,  and  corrected  on  page 
39871  In  the  issue  of  Tuesday,  Novem¬ 
ber  12,  1974,  the  third  line  of  5440.10(b) 
(1)  (i)  (c)  of  the  correction  on  page  39871 
should  read  “( standard  lysine  solution 
(2.5  x  lO-'Jf ) ) 


PART  440— PENICILLIN  ANTIBIOTIC 
DRUGS 

Benzathine  Phenoxymethyl  Penicillin 

Correction 

In  FR  Doc.  74-26449  appearing  at  page 
39870  In  the  Issue  of  Tuesday,  Novem¬ 
ber  12, 1974,  make  the  following  changes 
in  $  440.57(b) : 

1.  Delete  the  last  line  of  subparagraph 
(5)  and  Insert  In  lieu  thereof,  the 
following: 

“penicillin  content  as  follows:”. 

2.  Subparagraph  (6)  was  Inadvertently 
omitted  and  should  be  Inserted  Immedi¬ 
ately  before  subdivision  (i)  in  the  second 
column  on  page  39871.  Subparagraph  (6) 
reads  as  follows: 

“(6)  Crystallinity.  Proceed  as  directed 
in  $  436.203  of  this  chapter.” 
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report  as  partial  or  final  fulfillment  of 
contract  objectives. 

(b)  These  procedures  apply  to  con¬ 
tracts  with  MPO  for  carrying  out  the 
provisions  of  23  U.S.C.  134. 

(1)  Contracts  shall  be  required  where 
Federal  funds  are  to  participate  either  in 
items  of  work  Included  In  an  approved 
planning  work  program,  or  In  prepara¬ 
tion  of  a  planning  work  program. 

(2)  For  purposes  of  these  contracts, 
the  approved  planning  work  program 
may  be  considered  the  statement  of  work. 

(3)  Contracts  shall  be  subject  to 
FHWA  approval  in  accordance  with  the 
following: 

(I)  When  the  estimated  contract  cost 
Is  $50,000  or  less,  the  SHA  may  execute 
a  contract  for  items  Included  In  an  ap¬ 
proved  planning  work  program,  or  for 
preparation  of  a  planning  work  program 
without  further  FHWA  approval. 

(II)  When  the  estimated  contract  cost 
is  greater  than  $50,000,  the  contract  shall 
be  approved  by  the  FHWA  prior  to  exe¬ 
cution. 

(4)  Contract  amendments  may  take 
the  form  of  letter  agreements  meeting 
the  legal  requirements  of  the  SHA.  After 
the  first  year,  the  SHA  may  elect  to  ex¬ 
tend  the  contract  time  and  to  provide 
allocated  funds  for  subsequent  contract 
periods  by  amendment. 

(5)  For  these  contracts,  the  provisions 
of  Part  170  of  this  chapter,  as  they  re¬ 
gard  preaward  audit  evaluations,  may  be 
applied  as  follows: 

(1)  The  provisions  of  paragraph  (a)  of 
S  170.105  of  this  chapter  which  generally 
relate  to  professional  qualifications  and 
contract  negotiations,  are  satisfied  by  the 
designation  of  a  Metropolitan  Planning 
Organization  in  accordance  with  23 
U.S.C.  104(f)(3). 

(ii)  The  preaward  audit  evaluations 
described  in  paragraphs  (b)  and  (c)  of 
S  170.105  of  this  chapter  shall  be  satis¬ 
fied: 

(A)  If  the  State  has  audit  assurance  as 
to  the  adequacy  of  the  prospective  con¬ 
tractor’s  system  to  segregate  and  accu¬ 
mulate  reasonable,  allocable  and  allow¬ 
able  costs  for  the  proposed  contract;  and 

(B)  If  the  contract  is  on  an  actual  cost 
basis. 

(iii)  When  these  conditions  do  not 
exist,  the  audit  evaluation  requirements 
of  paragraphs  (b)  and  (c)  of  S  170.105 
of  this  chapter  shall  apply.  Such  audit 
evaluations  should  normally  precede 
contract  award,  but  in  all  cases  shall  be 
accomplished  within  60  days  after  con¬ 
tract  award. 

§  420.204  Compensation. 

(a)  Compensation  to  the  contractor 
should  represent  a  just  and  equitable 
payment  for  the  work  or  services  per¬ 
formed.  The  method  of  payment  to  com¬ 
pensate  the  contractor  for  all  work  re¬ 
quired  shall  be  set  forth  in  the  contract 
and,  where  appropriate,  in  all  modifica¬ 
tions  thereto. 

(b)  The  type  of  contract  used  should 
be  appropriate  for  the  particular  work  or 
services  being  sought;  however,  a 
“cost-plus-a-percentage-of-cost”  con¬ 
tract  shall  not  be  used  in  any  case. 


(c)  The  consultant’s  actual  direct  and 
Indirect  costs  eligible  for  Federal  reim¬ 
bursement  shall  be  those  allowable  under 
the  provisions  of  Part  1-15,  Contract 
costs,  indirect  costs,  and  proposed  fee 
Procurement  Regulations,  or  SHA  pro¬ 
curement  regulations  acceptable  to 
FHWA. 

(d)  All  contracts  shall  set  forth  a  max¬ 
imum  limiting  amount,  to  include  direct 
costs,  indirect  costs,  and  proposed  fee 
where  appropriate,  which  cannot  be  ex¬ 
ceeded  without  a  modification  of  the 
contract.  The  items  to  be  included  in  the 
indirect  costs,  as  well  as  the  basis  for 
their  determination  shall  be  documented. 
Where  applicable  such  documentation 
shall  include  a  determination  of  rea¬ 
sonableness  of  the  proposed  fee,  indicat¬ 
ing  the  considerations  and  factors  that 
entered  into  its  establishment. 

(e)  The  contract  6hall  specify  the 
terms  and  conditions  of  payment  to  the 
contractor.  The  contract  should  estab¬ 
lish  a  method  for  payment  as  the  work 
progresses;  however,  except  for  cost  re¬ 
imbursement  contracts,  at  no  time  may 
the  total  of  such  progress  payments  ex¬ 
ceed  the  percentage  of  the  total  work 
completed. 

§  420.205  Contract  provisions. 

The  contract  shall  contain  appropri¬ 
ate  provisions  to  address  the  following 
items  as  applicable: 

(а)  For  contracts  financed  in  accord¬ 
ance  with  paragraph  (a)  of  $  420.203. 

(1)  Parties — The  parties  to  the  con¬ 
tract  shall  be  identified. 

(2)  Statement  of  work — The  state¬ 
ment  of  work  shall  be  included  or  at¬ 
tached  and  made  a  part  of  the  contract 
by  reference. 

(3)  Reports — The  contract  shall  pro¬ 
vide  that  the  contractor  prepare  a  final 
report  satisfactory  to  the  SHA  of  the 
findings  and  results  of  the  study.  When 
the  contract  is  for  work  or  services  not 
normally  expected  to  result  in  a  final  re¬ 
port,  such  as  contracts  for  computer 
services,  this  provision  will  not  apply. 

(4)  Time. 

(5)  Disputes. 

(б)  Responsibility  for  claims  and 
liability. 

(7)  Subcontracting  and  specialized 
services 

(i)  Specialized  services  and  subcon¬ 
tract  work  shall  be  itemized  in  the  con¬ 
tract. 

(ii)  After  the  contract  is  executed, 
additional  subcontracting  of  specialized 
services  shall  have  the  written  approval 
of  the  SHA  and,  for  contracts  approved 
under  paragraph  (a)  (1)  (iii)  of  §  420.203. 
the  FHWA. 

(8) '  Termination  or  abandonment — 
The  contract  shall  set  forth  the  condi¬ 
tions  under  which  the  contract  may  be 
terminated  prior  to  completion  to  in¬ 
clude  the  manner  by  which  it  will  be  ef¬ 
fected  and  the  basis  for  settlement. 

(9)  Inspection  of  work. 

( 10)  Records — The  contract  shall  pro¬ 
vide  that  the  contractor  and  his  sub¬ 
contractors  are  to  maintain  all  books, 
documents,  papers,  accounting  records, 
and  other  evidence  pertaining  to  costs 


incurred,  and  to  make  such  materials 
available  at  their  respective  offices  at  all 
reasonable  times  during  the  contract  pe¬ 
riod  and  for  3  years  from  the  date  of  final 
payment  to  the  contractor.  Such  mate¬ 
rials  are  to  be  available  for  inspection 
by  authorized  representatives  of  the  SHA 
or  the  Federal  Government  and  copies 
thereof  shall  be  furnished  if  requested. 

(11)  Changes  in  work — Supplemental 
agreements  shall  be  required  for  any 
modification  in  the  terms  of  the  original 
contract  to  provide  for  changed  or  extra 
work.  Such  agreements  shall  not  provide 
for  a  “cost-plus-a-percentage-of-cost” 
basis  of  payment  in  any  case. 

( 12 )  Equipment  and  instrumentation. 

(i)  Major  items  of  equipment  or  in¬ 
strumentation  required  for  contract  per¬ 
formance  shall  be  Included  in  the  con¬ 
tract. 

(ii)  The  SHA  shall  require  certifica¬ 
tion  that  items  of  equipment  included  in 
direct  costs  have  been  excluded  from  the 
indirect  costs. 

( 13 )  Publication  provisions. 

(i)  General — (A)  Copyright.  The  con¬ 
tractor  shall  be  free  to  copyright  mate¬ 
rial  developed  under  the  contract  with 
the  provision  that  the  SHA  and  FHWA 
reserve  a  royalty-free,  non-exclusive  and 
irrevocable  license  to  reproduce,  publish, 
or  otherwise  vise,  and  to  authorize  others 
to  use,  the  work  for  Government  pur¬ 
poses. 

(B)  Acknowledgment  and  disclaimer 
statements.  Where  appropriate,  all  re¬ 
ports  published  by  the  SHA  and/or  the 
contractor  shall  contain  the  following: 

(1)  An  acknowledgment  such  as 
“prepared  in  cooperation  with  the  U.S. 
Department  of  Transportation,  Federal 
Highway  Administration.” 

(2)  A  disclaimer  statement  similar  to 
the  following: 

The  contents  of  this  report  reflect  the 
views  of  the  author  who  Is  responsible  for 
the  facts  and  the  accuracy  of  the  data  pre¬ 
sented  herein.  The  contents  do  not  neces¬ 
sarily  reflect  the  official  views  or  policies  of 
the  (SHA  or  the)  Federal  Highway  Admin¬ 
istration.  This  report  does  not  constitute  a 
standard,  specification,  or  regulation. 

(ii)  Research  and  development  studies. 
Reports  on  studies  which  were  expected 
to  produce  an  implementable  product  in 
the  form  of  a  device,  procedure  or  the 
like  must  be  written  in  a  manner  un- 
destandable  to  the  user  and  in  suffi¬ 
cient  detail  •  to  permit  the  practicing 
engineer  to  implement  the  items.  In¬ 
terim  or  final  reports  resulting  from  con¬ 
tracts  with  nonprofit  organizations 
shall  not  be  published  until  the  report 
has  been  accepted  by  the  SHA  and 
FHWA  in  accordance  with  paragraph 
(a)  (7)  of  §  420.203. 

(14)  Covenant  against  contingent 
fees. 

(i)  All  contracts  financed  with  Fed¬ 
eral-aid  highway  and  research  funds 
except  those  to  be  entered  into  with  an 
educational  institution  or  other  non¬ 
profit  organization  shall  contain  the 
following  clause: 

The  consultant  warrants  that  he  has  not 
employed  or  retained  any  company  or  per¬ 
son,  other  than  a  bona  fide  employee  work¬ 
ing  solely  for  the  consultant,  to  solicit  or 
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secure  tills  contract,  and  that  he  has  not 
paid  ar  agreed  to  pay  any  company  or  per¬ 
son,  other  than  a  bona  fide  employee  wak¬ 
ing  solely  fa  the  consultant,  any  fee,  com¬ 
mission,  percentage,  brokerage  fee,  gifts,  or 
other  consideration,  contingent  upon  or  re¬ 
sulting  from  the  award  ar  making  at  this 
contract.  Pa  breach  a  violation  of  this 
warranty,  the  SHA  shall  have  the  right  to 
annul  this  contract  without  liability,  or  at 
Its  discretion  to  deduct  from  the  contract 
price  a  consideration,  or  otherwise  recover, 
the  full  amount  of  such  fee,  commission, 
percentage,  brokerage  fee,  gift  or  contingent 
fee. 

(11)  Each  contract,  except  those  to  be 
entered  Into  with  an  educational  In¬ 
stitution  or  other  nonprofit  organization, 
shall  be  accompanied  by  a  “Certification 
of  Contractor”  and  a  “Certification  of 
State  Highway  Agency”  In  the  form 
shown  In  Appendix  1  to  this  part,  the 
first  to  be  executed  by  a  principal  of¬ 
ficer  of  the  firm  and  the  second  to  be 
executed  by  the  principal  administra¬ 
tive  officer  of  the  State  highway  agency. 

(15)  Patent  rights — Patent  rights 
provisions  shall  be  Included  in  contracts 
to  assure  an  equitable  allocation  of  rights 
in  Inventions  resulting  from  HPfcR  spon¬ 
sored  research  and  development  con¬ 
tracts,  to  promote  their  expeditious  de¬ 
velopment  so  that  the  U.S.  public  can 
benefit  from  early  use  of  the  inventions 
and  to  assure  their  continued  availabil¬ 
ity.  The  following  provisions  shall  be 
included  In  research  and  development 
contracts,  since  they  are  considered  the 
minimum  necessary  to  protect  the 
States’  and  UJ3.  Government’s  Interest 
In  Inventions  resulting  from  the  HP&R 
program. 

(I)  Invention  identification  and  dis¬ 
closure.  The  contractor  shall  establish 
and  maintain  effective  procedures  to 
assure  that  Subject  Inventions  are 
promptly  identified. 

(II)  Disposition  of  principal  rights. 
The  contractor  agrees  to  assign  to  the 
SHA  and  US.  Government  the  entire 
right,  title  and  Interest  throughout  the 
world  In  and  to  each  Subject  Invention; 
except  to  the  extent  that  rights  are  ob¬ 
tained  by  the  contractor  under  para¬ 
graph  6a(15)(b)2  of  Federal-Aid  High¬ 
way  Program  Manual,  Volume  4,  Chap¬ 
ter  1,  Section  2,  Subsection  2.‘ 

(ill)  Filing  of  domestic  patent  appli¬ 
cations.  With  respect  to  each  Subject 
Invention  In  which  the  contractor  elects 
to  retain  rights  pursuant  to  paragraph 
6a(15)  (b)  of  Federal-Aid  Highway  Pro¬ 
gram  Manual,  Volume  4,  Chapter  1, 
Section  2,  Subsection  2,  the  contractor 
shall  have  a  domestic  patent  filed  within 
6  months  after  submission  of  the  Inven¬ 
tion  disclosure.  With  respect  to  Subject 
Inventions,  the  contractor  shall  promptly 
notify  the  SHA  of  any  decision  not  to 
file.  For  each  Subject  Invention  on  which 
a  patent  Is  filed,  the  contractor  shall: 

(A)  Within  2  months  after  each  filing, 
deliver  to  the  SHA  and  FHWA  a  copy 


1  The  Federal- Aid  Highway  Program  Man¬ 
ual  may  be  examined  at  the  Federal  Highway 
Administration;  400  7th  Bt.  SW„  Washing¬ 
ton,  D  C.  30690. 


of  the  application  as  filed,  including  the 
filing  date  and  serial  number. 

(B)  Include  the  following  statement 
In  the  second  paragraph  of  the  specifica¬ 
tion  of  the  application  and  any  patents 
Issued  on  a  Subject  Invention; 

The  United  States  Government  has  rights 
In  this  Invention  pursuant  to  the  contract 
between  (identify  the  contractor)  and 
(identify  the  State  highway  agency)  dated 
(date). 

(C)  Within  8  months  after  filing  the 
application,  deliver  to  the  SHA  and 
FHWA  a  duly  approved,  executed  and 
recorded  legal  Instrument  In  a  form 
specified  by  FHWA  fully  confirmatory 
of  all  rights  to  which  the  United  States 
Government  Is  entitled,  and  provide 
FHWA  an  Irrevocable  power  to  Inspect 
and  make  copies  of  the  patent  appli¬ 
cation. 

(D)  Provide  the  SHA  and  FHWA  with 
copies  of  the  patent  within  2  months 
after  a  patent  Is  Issued  on  the  applica¬ 
tion. 

(Iv)  Forfeiture  of  rights  hi  unreported 
Subject  Invention  the  contractor  shall 
forfeit  to  the  SHA  and  the  United  States 
Government  all  rights  in  any  Subject 
Invention  which  he  fails  to  report  at  or 
prior  to  the  time  he  files  a  patent  ap¬ 
plication  thereon  or  submits  the  state¬ 
ment  required  In  6a(15)  (a)  2b,  of  Fed¬ 
eral-Aid  Highway  Program  Manual, 
Volume  4,  Chapter  1,  Section  2,  Subsec¬ 
tion  2. 

(16)  Civil  Rights. 

(1)  The  contract  and  all  subcontracts 
shall  provide  for  compliance  with  Title 
49  CFR  Part  21,  promulgated  to  effec¬ 
tuate  Title  VI  of  tiie  Civil  Rights  Act  of 
1964. 

(ii)  In  keeping  with  the  requirements 
of  Federal  regulations,  the  clauses  con¬ 
tained  in  Appendix  2  to  this  part  shall 
be  included  in  planning  and  research 
contracts  financed  in  whole  or  In  part 
with  Federal-aid  highway  funds. 

(17)  Travel. 

(18)  Timeliness. 

(b)  For  contracts  financed  in  accord¬ 
ance  with  paragraph  (b)  of  S  420.203. 

(1)  Parties. 

(2)  Statement  of  work. 

(3)  Time. 

(4)  Responsibility  for  claims  and  lia¬ 
bility. 

(5)  Subcontracting.  Subcontracting, 
with  the  exception  of  contract  for  serv¬ 
ices  Incidental  to  the  study  operations 
such  as  printing,  aerial  photograph  cov¬ 
erage,  and  computer  services  must  be 
approved  by  the  SHA  and  FHWA.  All 
subcontracts  entered  into  by  MPO’s  shall 
be  subject  to  the  applicable  provisions  of 
paragraph  (a)  of  S  420.205. 

(6)  Termination  or  abandonment.  The 
contract  shall  set  forth  the  conditions 
under  which  the  contract  may  be  termi¬ 
nated  prior  to  completion  to  Include  the 
manner  by  which  It  will  be  effected  and 
the  basis  for  settlement. 

(7)  Inspection  of  work. 

(8)  Records.  The  contract  shall  pro¬ 
vide  that  the  contractor  and  his  sub¬ 
contractors  are  to  maintain  all  books, 


documents,  papas,  accounting  records, 
and  other  evidence  pertaining  to  costs 
Incurred,  and  to  make  such  materials 
available  at  their  respective  offices  at  all 
reasonable  times  during  the  contract 
period  and  for  3  years  from  the  date  of 
final  payment  to  the  contractor.  Such 
materials  are  to  be  available  for  Inspec¬ 
tion  by  authorized  representatives  of  the 
SHA  or  the  Federal  Government  and 
copies  thereof  shall  be  furnished  if 
requested. 

(9)  Equipment  The  SHA  shall  require 
certification  that  items  of  equipment 
included  In  direct  costs  have  been  ex¬ 
cluded  from  the  Indirect  costs. 

(10)  Publication  provisions. 

<i)  Copyright.  The  contractor  shall  be 
free  to  copyright  material  developed 
under  the  contract  with  the  provisions 
that  tiie  SHA  and  FHWA  reserve  a 
royalty-free,  nonexclusive,  and  irrevo¬ 
cable  license  to  reproduce,  publish  or 
otherwise  use.  and  to  authorize  others  to 
use,  the  work  for  Government  purposes. 

(11)  Acknowledgment.  All  reports 
published  by  the  SHA  and/or  the  con¬ 
tractor  shall  contain  a  credit  reference  to 
FHWA  such  as  “prepared  In  cooperation 
with  the  U.S.  Department  of  Transpor¬ 
tation,  Federal  Highway  Administra¬ 
tion.” 

(11)  Civil  Rights. 

(i)  The  contract  and  all  subcontracts 
shall  provide  for  compliance  with  49  CFR 
Part  21,  promulgated  to  effectuate  Title 
VI  of  the  Civil  Rights  Act  of  1964. 

(ii)  In  keeping  with  the  requirements 
of  Federal  regulations,  the  clauses  con¬ 
tained  In  Appendix  2  to  this  part  shall 
be  Included  In  planning  and  research 
contracts  financed  in  whole  or  in  part 
with  Federal-aid  highway  funds. 

(12)  Travel. 

§  420.206  Alternate  procedure. 

(a)  This  procedure  Is  not  applicable 
to  contracts  described  In  paragraph  (b) 
of  S  420.203. 

(b)  As  an  alternative  to  the  procedures 
otherwise  set  forth  elsewhere  In  this 
subpart: 

(1)  The  SHA  at  its  option  may  obtain 
approval  by  FHWA  of  an  administrative 
plan  under  which  the  SHA  would  certify 
the  procedures  by  which  contractors 
would  be  utilized  to  provide  services  un¬ 
der  planning  and  research  contracts  to 
be  financed  in  whole  or  in  part  with 
Federal-aid  highway  planning  and  re¬ 
search  funds. 

(2)  To  the  extent  an  SHA’s  adminis¬ 
trative  plan  is  found  acceptable  by  the 
Regional  Federal  Highway  Administrator 
(RFHWA) ,  FHWA  approval  of  individual 
contracts,  costing  less  than  $500,000  or 
supplements  thereto,  would  not  be  re¬ 
quired.  This  would  not,  however,  relieve 
the  SHA  of  requirements  for  approval  of 
the  statements  of  work  as  specified  under 
S  420.203.  This  alternative  procedure  may 
be  approved  for  use  by  any  SHA  desiring 
to  adopt  it  when  requirements  In  para¬ 
graph  (c)  of  this  f  420.206  are  found  by 
the  RFHWA  to  be  satisfied.  Until  the  ad¬ 
ministrative  plan  has  been  approved  by 
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the  FHWA,  the  procedures  set  forth  else¬ 
where  In  this  subpart  are  to  be  used. 

(c)  Should  the  SHA  desire  to  Imple¬ 
ment  the  alternate  plan  It  shall  file  a 
formal  application  with  the  FHWA  which 
application,  as  a  minimum,  shall  include: 
(1)  The  SHA’s  written  procedures  for: 

(1)  Soliciting  and  evaluating  proposals 
for  planning  and  research  and  develop¬ 
ment  work  or  services; 

(11)  Selecting  a  qualified  consultant  to 
perform  the  work  or  services; 

(iil)  Determining  that  the  contract 
provisions  are  satisfactory; 

(iv)  Determining  that  the  type  of  con¬ 
tract  is  appropriate,  and  that  the  amount 
of  proposed  compensation  is  reasonable; 

(v)  Documentation  of  the  file  for  com¬ 
pliance  with  provisions  of  the  above  para¬ 
graphs  (c)(1)  (l)-(lv)  of  this  §420.206 
for  each  procurement  action. 

(2)  A  statement  signed  by  the  chief 
administrative  officer  of  the  State  high¬ 
way  agency  certifying  that  there  shall  be 
conformance  with  the  provisions  of  this 
Subpart  and  all  applicable  Federal  and 
State  laws  and  administrative  require¬ 
ments. 

Issued  on:  November  14. 1974. 

Norbert  T.  Ttetrann, 
Federal  Highway  Administrator. 
Appendix  1 

State  Contract  No _ 

Federal-aid  Project _ 

State _ _ 

CERTIFICATION  OF  CONTRACTOR 

I  hereby  certify  that  I  am  the _ 

(title) 

and  duly  authorized  representative  of  the 

firm  of _ _  whose  address  is 

- ,  and  that  neither  I  nor  the 

above  firm  I  here  represent  has: 

(a)  Employed  or  retained  for  a  commis¬ 
sion,  percentage,  brokerage,  contingent  fee, 
or  other  consideration,  any  firm  or  person 
(other  than  a  bona  fide  employee  working 
solely  for  me  or  the  above  contractor)  to 
solicit  or  secure  this  contract, 

(b)  Agreed,  as  an  express  or  Implied  con¬ 
dition  for  obtaining  this  contract,  to  employ 
or  retain  the  services  of  any  firm  or  person  in 
connection  with  carrying  out  the  contract, 
or 

(c)  Paid,  or  agreed  to  pay,  to  any  firm, 
organization  or  person  (other  than  a  bona 
fide  employee  working  solely  for  me  or  the 
above  contractor)  any  fee,  contribution,  do¬ 
nation,  or  consideration  of  any  kind  for,  or 
in  connection  with,  procuring  or  carrying 
out  the  contract; 

except  as  here  expressly  stated  (If  any) : 

I  acknowledge  that  this  certificate  Is  to 
be  furnished  to  the  State  highway  agency 
and  the  Federal  Highway  Admin  Is  ration,  U& 
Department  of  Transportation,  in  connec¬ 
tion  with  this  contract  involving  participa¬ 
tion  of  Federal-aid  highway  funds,  and  Is 
subject  to  applicable  State  and  Federal  laws, 
both  criminal  and  civil. 


(Date)  Signature 

CERTIFICATION  OF  STATS  HIGHWAY  AGENCY 

I  hereby  certify  that  I  am  the - 

(title) 

of  the  highway  agency  of  the  State  of _ 

_ _  and  that  the  above  contractor  or  his 

representative  has  not  been  required,  di¬ 


rectly  or  indirectly  as  an  express  or  implied 
condition  in  connection  with  obtaining  or 
oarrylng  out  this  oontract  to: 

(a)  employ  or  retain,  or  agree  to  employ 
or  retain,  any  firm  or  person,  or 

(b)  pay,  or  agree  to  pay,  to  any  firm,  per¬ 
son,  or  organization,  any  fee,  contribution, 
donation,  or  consideration  of  any  kind; 
except  as  here  expressly  stated  (if  any) : 

Z  acknowledge  that  this  certificate  is  to  be 
furnished  the  Federal  Highway  Administra¬ 
tion,  U.S.  Department  of  Transportation,  In 
connection  with  this  contract  Involving  par¬ 
ticipation  of  Federal-aid  highway  funds,  and 
is  subject  to  applicable  State  and  Federal 
laws,  both  criminal  and  civil. 


(Date)  Signature 

Appendix  3 

NOTICE  TO  contractors:  compliance  with 
TTTLB  VI  OF  THE  CIVIL  RIGHTS  ACT  OF  1*64 
FOR  FEDERAL-AID  CONTRACTS 

During  the  performance  of  this  contract, 
the  contractor,  for  itself.  Its  assignees  and 
successors  in  Interest  (hereinafter  referred 
to  as  the  “contractor”),  agrees  as  follows: 

( 1 )  Compliance  with  regulations.  The  con¬ 
tractor  will  comply  with  the  Regulations  of 
the  Department  of  Transportation  relative 
to  nondiscrimination  in  Federally-assisted 
programs  of  the  Department  of  Transporta¬ 
tion  (Title  49,  Code  of  Federal  Regulations, 
Part  31,  hereinafter  referred  to  as  the  regu¬ 
lations),  which  are  herein  Incorporated  by 
reference  and  made  a  part  of  this  contract. 

(2)  Nondiscrimination.  The  contractor, 
with  regard  to  the  work  performed  by  it  after 
award  and  prior  to  completion  of  the  con¬ 
tract  work,  wUl  not  discriminate  on  the 
ground  of  race,  color,  or  national  origin  in 
the  selection  and  retention  of  subcontractors, 
Including  procurements  of  materials  and 
leases  of  equipment.  The  contractor  will  not 
participate  either  directly  or  Indirectly  In 
the  discrimination  prohibited  by  1 21.6  of 
the  regulations.  Including  employment  prac¬ 
tices  when  the  contract  covers  a  program  set 
forth  in  Appendix  B  of  the  regulations. 

(3)  Solicitations  for  subcontracts,  includ¬ 
ing  procurements  of  materials  and  equip¬ 
ment.  In  all  solicitations,  either  by 
competitive  bidding  or  negotiation  made  by 
the  contractor  for  work  to  be  performed 
under  a  subcontract.  Including  procurements 
of  materials  or  equipment,  each  potential 
subcontractor  or  supplier  shall  be  notified  by 
the  contractor  of  the  contractor's  obligations 
under  this  contract  and  the  regulations  rela¬ 
tive  to  nondiscrimination  on  the  ground  of 
race,  color  or  national  origin. 

(4)  Information  and  reports.  The  contrac¬ 
tor  will  provide  all  information  and  reports 
required  by  the  Regulations,  or  orders  and 
Instructions  issued  pursuant  thereto,  and 
will  permit  access  to  its  books,  ■  records,  ac¬ 
counts,  other  sources  of  information,  and  its 
facilities  as  may  be  determined  by  the  State 
highway  agency  or  the  Federal  Highway  Ad¬ 
ministration  to  be  pertinent  to  ascertain 
compliance  with  such  regulations,  orders  and 
Instructions.  Where  any  Information  re¬ 
quired  of  a  contractor  is  In  the  exclusive 
possession  of  another  who  falls  or  refuses  to 
furnish  this  information,  the  contractor 

so  certify  to  the  State  highway  agency  or  the 
Federal  Highway  Administration  ae  appro¬ 
priate,  and  shall  set  forth  what  efforts  it  has 
made  to  obtain  the  information. 

(5)  Sanctions  for  noncompliance.  In  the 
event  of  the  contractor’s  noncompUanoe  with 
the  nondiscrimination  provisions  of  this  eon- 
tract,  the  State  highway  agency  shall  impose 
such  contract  sanctions  as  It  or  the  Federal 
Highway  Administration  may  determine  to 
he  appropriate,  including,  but  not  limited 
to. 


(a)  Withholding  of  payments  to  the  con¬ 
tractor  under  the  contract  until  the  con¬ 
tractor  complies,  and/or 

(b)  Cancellation,  termination  or  suspen¬ 
sion  of  the  contract,  in  whole  or  in  part. 

(6)  Incorporation  of  provisions.  The  con¬ 
tractor  will  Include  the  provisions  of  para¬ 
graph  (1)  through  (6)  in  every  subcontract, 
including  procurements  of  materials  and 
leases  of  equipment,  unless  exempt  by  the 
regulations,  order,  or  instructions  Issued 
pursuant  thereto.  The  contractor  will  take 
such  action  with  respect  to  any  subcontract 
or  procurement  as  the  State  highway  agency 
or  the  Federal  Highway  Administration  may 
direct  as  a  means  of  enforcing  such  pro¬ 
visions  Including  sanctions  for  noncom- 
pllance:  Provided,  however.  That  in  the 
event  a  contractor  becomes  involved  In,  or 
is  threatened  with,  litigation  with  a  sub¬ 
contractor  or  supplier  as  a  result  of  such 
direction,  the  contractor  may  request  the 
State  to  enter  into  such  litigation  to  protect 
the  interests  of  the  State,  and.  in  addition, 
the  contractor  may  request  the  United  States 
to  enter  into  such  litigation  to  protect  the 
Interests  of  the  United  States. 

[FR  Doc.74-27316  FUed  ll-21-74;8:45  am] 


CHAPTER  II— HIGHWAY  SAFETY  PRO¬ 
GRAM  STANDARDS,  DEPARTMENT  OF 
TRANSPORTATION 

PART  1204— UNIFORM  STANDARDS  FOR 
STATE  HIGHWAY  SAFETY  PROGRAMS 

Temporary  Waiver 

The  purpose  of  this  notice  Is  to  an¬ 
nounce  a  partial  temporary  waiver  of 
Highway  Safety  Program  Standard  No. 
5,  Driver  Licensing,  23  CFR  1204.4,  to 
permit  the  State  of  North  Carolina  to 
conduct  a  pilot  program  pursuant  to 
section  402(a)  of  the  Highway  Safety 
Act  of  1966,  23  U.S.C.  402(a). 

It  is  important  to  develop  Incentives 
for  drivers  to  remain  current  on  safe 
driving  practices  and  rules  of  the  road 
throughout  their  driving  career.  Periodic 
reexamination  programs  have  been  de¬ 
veloped  in  most  States  as  a  means  of 
achieving  this  end.  Because  of  this  cen¬ 
tral  role  given  to  periodic  reexamina¬ 
tion  in  .  driver  licensing  programs,  and 
the  large  amount  of  funds  expended  In 
the  effort,  these  programs  should  be  con¬ 
tinuously  evaluated  and  reviewed.  Estab¬ 
lishment  of  a  pilot  program  comparing 
driver  behavior  of  groups  subject  to 
different  licensing  procedures  can  be  an 
effective  method  of  evaluation.  The  pro¬ 
gram  proposed  by  the*  State  of  North 
Carolina  is  designed  to  reward  good 
driving  and  create  an  incentive  for  con¬ 
tinued  good  driving  by  establishing  a 
special  program  for  drivers  with  perfect 
records.  Under  this  program  violation- 
free  drivers  will  be  exempt  from  the 
knowledge  reexamination  requirements. 
The  goal  of  the  program  is  a  statistically 
significant  reduction  in  the  incidence 
of  violation  and  accident  involvement  of 
drivers  of  the  State  of  North  Carolina 
as  a  result  of  more  selective  and  inten¬ 
sive  examination  of  certain  drivers.  It 
has  been  determined  that  the  public  in¬ 
terest  will  be  served  by  temporarily 
waiving  the  driver  licensing  standard  to 
permit  adoption  of  this  pilot  program. 


FEDERAL  REGISTER,  VOL.  39,  NO.  227— FRIDAY,  NOVEMBER  22,  1974 


40950 


RULES  AND  REGULATIONS 


In  consideration  of  the  foregoing,  par¬ 
agraph  ni(B)  of  Highway  Safety  Pro¬ 
gram  Standard  5,  23  CFR  204.4  is  hereby 
waived,  but  only  to  the  extent  that  the 
State  of  North  Carolina  may,  for  the 
period  beginning  immediately  and  end¬ 
ing  June  30,  1977,  waive  the  required 
reexamination  for  those  North  Carolina 
drivers  with  perfect  records  renewing 
their  license  during  the  period  of  this 
waiver,  for  the  purpose  of  conducting  a 
pilot  study  of  a  safe  driving  incentive 
program  in  accordance  with  North  Caro¬ 
lina  House  Bill  No.  1900,  dated 
March  29,  1974.  The  National  Highway 
Traffic  Safety  Administration  is  not  by 
this  waiver  approving  or  authorizing  any 
of  the  programs,  activities,  procedures, 
or  methodologies  planned  or  to  be  en¬ 
gaged  in  by  the  State  of  North  Carolina 
in  connection  with  this  waiver,  or  agree¬ 
ing  beforehand  to  adopt  results.  The 
Administration  only  agrees  not  to  apply 
the  periodic  reexamination  requirement 
of  Standard  No.  5  to  the  State  of  North 
Carolina  should  it  undertake  to  carry 
out  the  program  described  above. 

The  State  has  submitted  to  the  Na¬ 
tional  Highway  Traffic  Safety  Adminis¬ 
tration  a  detailed  plan  Including  program 
design,  operational  methodologies,  eval¬ 
uation  methods,  and  intended  results  of 
the  activities  to  be  conducted  in  con¬ 
nection  with  this  waiver.  Pursuant  to 
its  plan,  the  State  will  submit  a  final  re¬ 
port  explaining  the  results  of  the  pro¬ 
gram  and  conclusions  reached. 

(See.  402(a),  Highway  Safety  Act  of  1966, 
(23  UB.C.  402(a));  delegations  of  authority 
at  49  CFR  1  A,  601.8) 

Issued  on  November  19, 1974. 

Charles  F.  Livingston, 
Acting  Associate  Administrator, 
Traffic  Safety  Programs. 

IFR  Doc.74-27357  Filed  ll-21-74;8:45  am] 


Title  30— Mineral  Resources 

CHAPTER  I— MINING  ENFORCEMENT 
AND  SAFETY  ADMINISTRATION,  DE¬ 
PARTMENT  OF  THE  INTERIOR 

SUBCHAPTER  B — RESPIRATORY  PROTECTIVE 
APPARATUS;  TESTS  FOR  PERMISSIBILITY; 
FEES 

PART  11— RESPIRATORY  PROTECTIVE 
DEVICES;  TESTS  FOR  PERMISSIBILITY; 
FEES 

Deadline  Extension 

The  Secretary  of  the  Interior,  through 
the  Mining  Enforcement  and  Safety  Ad¬ 
ministration  (MESA)  and  the  Secretary 
of  Health,  Education,  and  Welfare, 
through  the  National  Institute  for  Oc¬ 
cupational  Safety  and  Health,  (NIOSH) , 
conduct  a  testing  and  approval  program 
for  respirators  used  in  hazardous  atmos¬ 
pheres  pursuant  to  the  regulations  con¬ 
tained  in  30  CFR  Part  11  issued  jointly 
by  the  Secretaries  (37  FR  6244) . 

On  April  9,  1974,  following  a  public 
hearing  on  the  issue.  Part  11  was 
amended  (39  FR  12864)  to  provide  that 
until  September  30,  1974  respirators  ap¬ 
proved  under  Part  11  or  a  Bureau  of 
Mines  respirator  schedule  would  be  ap¬ 
proved  for  use  in  hazardous  atmospheres. 


The  amendments  provided  that  after 
September  30,  1974,  only  respirators  ap¬ 
proved  under  Part  11  or  manufactured 
pursuant  to  a  quality  control  plan  ap¬ 
proved  under  Part  11  would  be  approved 
for  such  use  except  that  if  a  respirator 
was  purchased  before  September  30, 1974 
and  at  the  time  of  purchase  was  ap¬ 
proved  for  use  under  a  Bureau  of  Mines 
respirator  schedule,  it  would  be  approved 
for  use  until  the  dates  specified  in  the 
regulation.  The  amendment  further  pro¬ 
vided  that  after  March  31,  1975  only 
respirators  approved  under  Part  11  would 
be  approved  for  use  except  that  if  a  res¬ 
pirator  was  purchased  before  March  31 
and  at  that  time  was  approved  under  a 
Bureau  of  Mines  respirator  schedule  and 
manufactured  pursuant  to  an  approved 
quality  control  plan,  it  would  be  approved 
for  use  until  the  dates  specified  in  the 
regulation. 

Following  adoption  of  the  April  9 
amendments,  respirator  manufacturers 
submitted  quality  control  plans  for 
NIOSH  review  and  approval.  While 
some  plans  were  submitted  in  a  timely 
manner,  a  number  was  not  received  un¬ 
til  after  July  1974,  and  a  substantial 
number  has  not  yet  been  received.  Due 
to  the  complexity  of  the  plans  and  the 
shortage  of  qualified  manpower  to  re¬ 
view  these  detailed  plans,  there  are  de¬ 
vices  for  which  a  quality  control  plan 
has  been  submitted  but  not  reviewed 
and  approved.  The  result  is  that,  unless 
the  regulations  are  amended,  after  Sep¬ 
tember  30  these  devices  will  no  longer 
be  permitted  to  be  sold  as  approved 
equipment.  Moreover,  it  is  anticipated 
that  a  similar  situation  will  develop  with 
respect  to  the  March  31,  1975  deadline. 

The  purpose  of  these  amendments  Is 
to  eliminate  September  30,  1974  as  a 
deadline  date  and  to  extend  the  March 
31, 1975  date  described  above  to  June  30, 
1975.  By  that  time  NIOSH  will  have  had 
an  opportunity  to  review  all  of  the  qual¬ 
ity  control  plans  previously  submitted  as 
well  as  those  anticipated  to  be  received. 

Respiratory  equipment  already  in  the 
possession  of  industrial  users  or  acquired 
on  or  before  June  30, 1975  mid  previous¬ 
ly  approved  under  Bureau  of  Mines  res¬ 
pirator  approval  schedules  will  continue 
to  be  approved  for  use  in  accordance 
with  the  dates  adopted  in  the  April  9, 
1974  amendments  (39  FR  12864). 

Finally,  since  the  requirements  for  the 
approval  and  certification  of  gas  masks 
are  under  revision,  the  deadline  date  for 
the  approval  of  those  devices  has  not  been 
established  and  those  devices  have  been 
excepted  from  the  June  30,  1975  dead¬ 
line  date.  A  deadline  date  for  approval 
and  certification  of  gas  masks  under 
Part  11  will  be  adopted  in  the  future. 

Since  it  is  essential  that  approved 
respiratory  protective  devices  remain 
available  to  industrial  users,  the  Depart¬ 
ments  find  that  good  cause  exists  for 
omitting  notice  of  proposed  rulemaking 
and  postponement  of  the  effective  date 
in  the  issuance  of  the  amendments  to 
Part  11.  Accordingly,  these  amendments, 
as  set  forth  below,  will  be  effective  on 
September  30, 1974. 


Part  11  of  Title  30,  Code  of  Federal 
Regulations  is  amended  and  revised  as 
set  forth  below. 

Dated:  November  12, 1974. 

Jack  W.  Carlson, 
Assistant  Secretary  of  the  Interior 

Dated:  November  18,  1974. 

Caspar  W.  Weinberger, 

Secretary  of  Health,  Education, 
and  Welfare. 

In  Part  11,  a  new  S  11.2-1  Is  added  and 
§  11.2  is  revised  to  read  as  follows: 

§  11.2  Approved  respirators  other  than 
gas  masks. 

(a)  Until  June  30,  1975,  respirators 
or  combinations  of  respirators  other  than 
gas  masks  shall  be  approved  for  use  in 
hazardous  atmospheres  where  such 
respirators  or  combinations  of  respira¬ 
tors  are  maintained  in  an  approved  con¬ 
dition  and  are  the  same  in  all  respects  as 
those  respirators: 

(1)  For  which  a  certificate  of  approval 
has  been  issued  under  this  part;  or 

(2)  Fabricated,  assembled  or  built  un¬ 
der  any  approval  or  any  modification 
thereof  issued  by  the  U.S.  Bureau  of 
Mines,  Department  of  the  Interior,  in 
accordance  with  the  schedules  set  forth 
in  this  paragraph : 

(i)  Self-contained  Breathing  Appara¬ 
tus,  Bureau  of  Mines  Schedules  13, 
March  5,  1919;  13A,  January  21,  1930; 
13B,  August  12,  1935;  13c,  July  9,  1946; 
13D,  September  22,  1956,  and  13E, 
July  19, 1968. 

(ii)  Supplied-air  Respirators,  Bureau 
of  Mines  Schedule  19B,  April  19,  1955. 

(iii)  Filter-type  Dust,  Fume,  and  Mist 
Respirators,  Bureau  of  Mines  Schedule 
21B,  January  19, 1965. 

(iv)  Nonemergency  Gas  Respirators, 
Bureau  of  Mines  Schedule  23B,  August  4, 
1959. 

(b)  After  June  30, 1975,  respirators  or 
combinations  ef  respirators  other  than 
gas  masks  shall  be  approved  for  use  in 
hazardous  atmospheres  where  such 
respirators  or  combinations  of  respirators 
are  maintained  hi  an  approved  condi¬ 
tion  and  are  the  same  in  all  respects  as 
those  respirators  for  which  a  certificate 
has  been  issued  under  this  part:  Pro¬ 
vided,  That  if  a  respirator  is  purchased 
on  or  before  June  30,  1975  and  at  the 
time  of  purchase  was  the  same  in  all  re¬ 
spects  as  a  respirator  approved  under  a 
Bureau  of  Mines  Schedule,  it  shall  be 
approved  for  use  until  the  following 
dates: 

UntU  March  31,  1979,  for  self-contained 
breathing  apparatus  approved  under  Bureau 
of  Mines  Schedules  13-13E. 

UntU  March  31,  1980,  for  supplied-air 
respirators  approved  under  Bureau  of  Mines 
Schedule  19B. 

Until  March  81,  1976,  for  filter-type  dust, 
fume,  and  mist  respirators  approved  under 
Bureau  of  Mines  Schedule  21B  and  for  non¬ 
emergency  gas  respirators  approved  under 
Bureau  of  Mines  Schedule  23B. 

§  11.2—1  Approved  gas  masks. 

Gas  masks  shall  be  approved  for  use 
in  hazardous  atmospheres  where  such 
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gas  masks  are  maintained  in  an  ap¬ 
proved  condition  and  are  the  same  in  all 
respects  as  those  gras  masks : 

(a)  For  which  a  certificate  of  ap¬ 
proval  has  been  Issued  under  this  part;  or 

(b)  Fabricated,  assembled  or  built  un¬ 
der  any  approval  or  any  modification 
thereof  Issued  by  the  U.S.  Bureau  of 
Mines,  Department  of  the  Interior  in  ac¬ 
cordance  with  Bureau  of  Mines  Sched¬ 
ule  14F,  April  23, 1955. 

(Secs.  202(h),  204,  508,  83  Stat.  763,  764,  803 
(30  U.S.C.  842(h),  844,  857);  secs.  2,  3.  6,  36 
Stat.  370,  as  amended  87  Stat.  681  (30  US.C. 
3,  5.  7);  sec.  8(g),  84  Stat.  1600  (29  U.S.C. 
657(g))) 

(FR  Doc.74-27386  Piled  ll-81-74;8:45  am] 


Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 
SUBCHAPTER  C — AIR  PROCRAMS 
[FRL  278-8] 

PART  52— APPROVAL  AND  PROMULGA¬ 
TION  OF  IMPLEMENTATION  PLANS 

Nebraska:  Approval  of  Compliance 
Schedules 

On  May  31,  1972  (37  FR  10842) ,  pur¬ 
suant  to  section  110  of  the  Clean  Air  Act 
and  40  CFR  Part  51,  the  Administrator 
approved  portions  of  the  State  plans  for 
Implementation  of  the  national  ambient 
air  quality  standards. 

The  State  of  Nebraska  submitted  to 
the  Environmental  Protection  Agency 
compliance  schedules  to  be  considered  as 
proposed  revisions  to  the  approved  plan 
pursuant  to  40  CFR  51.6.  The  approv- 
able  schedules  were  adopted  by  the  State 
and  submitted  to  the  Environmental  Pro¬ 
tection  Agency  after  notice  and  public 
hearings  in  accordance  with  the  proce¬ 
dural  requirements  of  40  CFR  51.4  and 
51.6  and  the  substantive  requirements  of 
40  CFR  51.15  pertaining  to  compliance 
schedules.  These  compliance  schedules 
have  been  determined  to  be  consistent 
with  the  approved  control  strategy  of  Ne¬ 
braska. 

Accordingly,  the  Administrator  pro¬ 
posed  approval  of  these  schedules  on  Au¬ 
gust  20,  1974,  in  the  Federal  Register, 
39  FR  30049.  The  proposed  approval  of 
these  schedules  published  in  the  Au¬ 
gust  20,  1974,  Federal  Register  provided 
for  a  30-day  comment  period.  No  com¬ 
ments  concerning  these  schedules  were 
received.  Set  forth  below  are  specific 
compliance  schedules  which  the  Ad¬ 
ministrator  approves  pursuant  to  40  CFR 
51.8. 

These  schedules  are  located  in  the  Lin- 
coln-Lan  caster  County  Air  Quality  Con¬ 
trol  Region.  The  applicable  regulations, 
which  are  part  of  the  Nebraska  Imple¬ 
mentation  Plan,  provide  for  the  granting 
of  variances  for  a  period  of  six  months. 


The  variances  can  be  reviewed  for  good 
cause  shown.  The  Environmental  Protec¬ 
tion  Agency’s  approval  of  each  compli¬ 
ance  schedule  will  be  unconditional  only 
as  to  that  part  of  the  schedule  covered  by 
the  initial  variance.  Approval  of  the  re¬ 
mainder  of  the  schedule  will  be  condi¬ 
tioned  upon  the  State’s  renewal  of  the 
variance  in  identical  form  and  substance 
to  that  included  in  the  schedule  submit¬ 
ted  to  the  Environmental  Protection 
Agency  and  approved  herein.  If  the  vari¬ 
ance  is  renewed  in  this  manner,  the  con¬ 
dition  precedent  will  be  satisfied  and  the 
approval  of  the  next  segment  of  the 
schedule  would  not  require  further  action 
by  the  State  or  this  Agency.  If  the  vari¬ 
ance  is  not  renewed,  or  is  modified  from 
the  version  that  had  been  federally  ap¬ 
proved,  the  condition  will  not  be  ful¬ 
filled,  the  approval  of  the  remainder  of 
the  schedule  would  not  be  effective,  and 
the  State's  immediately-effective  regula¬ 
tion  would  again  become  federally  en¬ 
forceable. 

Provisional  approval  of  final  compli¬ 
ance  dates  and  extension  of  variances  is 
justifiable  only  because  of  the  six-month 
variance  limitation  in  the  applicable 
regulation.  Since  there  will  be  no  sub¬ 
stantive  changes  in  the  schedules  set 
forth  below  and  public  hearings  were 
held  on  the  complete  schedule,  there  is 
no  reason  to  require  compliance  with  40 
CFR  51.6  procedures  at  the  time  Ne¬ 
braska  renews  each  variance.  The  sched¬ 
ules  were  Immediately  effective  on  the 
date  of  adoption.  An  Effective  Date  is  not 
indicated  on  the  table.  The  Variance  Ex¬ 
piration  Date  is  Included  instead. 

Two  schedules  proposed  in  the  August 
20,  1974,  Federal  Register  (39  FR 
30049)  have  subsequently  been  revised. 
One  revised  schedule,  Gould,  Inc.,  Bers 
Metal  Division,  Omaha,  will  be  repro¬ 
posed  in  a  later  publication.  The  other 
revised  schedule,  Omaha  Public  Power 
District,  Omaha  (a)  North  Omaha  Sta¬ 
tion,  Boilers  Nos.  1, 2, 3, 4,  and  5,  contains 
a  new  final  compliance  date  beyond  the 
attainment  date  of  July  31,  1975,  and 
cannot  be  approved.  The  Agency  will 
take  further  appropriate  action  in  the 
future  concerning  this  schedule. 


Each  approved  revision  establishes  a 
new  date  by  which  the  individual  source 
must  comply  with  the  applicable  emis¬ 
sion  limitation  in  the  federally  approved 
State  Implementation  Plan.  This  date  is 
indicated  in  the  table  below,  under  the 
heading  "Final  Compliance  Date."  In  all 
cases,  the  schedules  include  incremental 
steps  toward  compliance  with  the  ap¬ 
plicable  emission  limitations.  While  the 
tables  below  do  not  Include  these  interim 
dates,  the  actual  compliance  schedules 
do. 

Since  the  large  numbers  of  compliance 
schedules  preclude  setting  forth  detailed 
reasons  for  approval  of  individual  sched¬ 
ules  in  the  Federal  Register,  an  evalua¬ 
tion  report  has  been  prepared  for  each 
individual  compliance  schedule.  Copies  of 
these  evaluation  reports  and  compliance 
schedules  are  available  for  public  inspec¬ 
tion  at  the  Environmental  Protection 
Agency,  1735  Baltimore,  Kansas  City. 
Missouri  64108. 

This  rulemaking  will  be  effective  im¬ 
mediately  upon  publication.  The  Agency 
finds  that  good  capse  exists  for  not  de¬ 
ferring  the  effective  date  of  this  rulemak¬ 
ing  because  the  compliance  schedules  are 
already  in  effect  under  State  law  and  fed¬ 
eral  approval  imposes  no  new  burdens. 

This  rulemaking  is  promulgated  pursu¬ 
ant  to  the  authority  of  section  110  of  the 
Clean  Air  Act  of  1970,  as  amended  (42 
U.S.C.  1857C-5). 

Dated:  November  15, 1974. 

Russell  E.  Train, 
Administrator. 

Part  52  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 

as  follows: 

Subpart  CC — Nebraska 

1.  A  new  §  52.1425  is  added  as  follows : 

§  52.1425  Compliance  schedules. 

(a)  The  compliance  schedules  for  the 
sources  identified  below  are  approved  as 
revisions  to  the  plan  pursuant  to  SS  51.6 
and  51.15  of  this  chapter.  All  regulations 
cited  are  air  pollution  control  regulations 
of  the  State,  unless  otherwise  noted. 


Nebraska 


Source  and  location 


Regulation 

involved 


Date 

adopted 


Variance  Final 

expiration  compliance 
date  date 


Fftr-Mar-Oo.,  Lincoln:  Grain  elevator  “OLB" . . ;  4,  16, 13 _ May  2,1973  July  3L1974  July  3L1974 

Gooch  Milling  A  Elevator  Co.,  Lincoln: 

(a)  Crain  elevator  “C” - - 4, 14, 18 _ „  Apr.  24. 197* 

(b)  Oraln  elevator  “D“ _ _ _ 4. 14, 18 _ do _ 

Dee  ter  Foundry,  Inc.,  Cupola,  Llneotn . 4, 4.. . .  May  2,  M71 

Uncle  Sam  Breakfast  Food  Co.,  Lincoln:  Oraln  elevator.  4, 14,  IS _ do _ 

Lincoln  Oraln,  Inc..  Lincoln:  Oraln  elevator. . . .  4, 14, 18 _ do _ 

Nebraska  PubUe  Power  District,  HMbua:  Sheldon  4,6,18 . do _ 

Station. 

Omaha  Public  Power  District,  Omaha: 

Jonee  Street  Station — . :  48J4.M0 — „  Apr.  11. 1973  Juno  i,Wi  fa at  1,1274 

i  Net.  20, 21,  22,  28,  M,  and  24 _ 46JM.190 _ _ 


Aug.  16, 1974 

_ do _ 

.. — -do _ _ _ 

Juno  MW« 
Aug.  15,1974 


July  1,1974 
July  1, 1975 
Deo.  81,197* 
Juno  1.197* 
Dee.  M,  1974 
Mar.  K,  1976 


[FR  Doc.74—27188  Filed  11 -21-74;  8  : 45  am] 
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Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  101 — FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS 

SUBCHAPTER  A— GENERAL 
[FPMR  Arndt.  A-21] 

PART  101-1— INTRODUCTION 
Regulation  System 

This  amendment  adds  the  notes  (a) 
through  (d)  of  Filing  Instructions  and 
Notes,  Included  in  all  FPMR  amend¬ 
ments,  to  Subchapter  A.  The  notes  will 
no  longer  be  included  with  each  amend¬ 
ment. 

The  table  of  contents  for  Part  101-1 
Is  amended  by  the  addition  of  the  fol¬ 
lowing  new  entries : 

Sec. 

101-1.111  Retention  of  FPMR  amendments. 
101-1.112  Change  lines. 

Subpart  101-1.1 — Regulation  System 

1.  Section  101-1. 109(b)  is  redesignated 
5  101-1. 109(d). 

2.  New  101-1.109  (b)  and  (c)  are 
added  as  follows: 

§  101—1.109  Numbering  in  FPMR  Sys¬ 
tem. 

***** 

(b)  In  the  numbering  system,  all 
FPMR  material  is  preceded  by  digit 
101-.  This  means  that  it  is  Chapter  101 
in  Title  41  of  the  Code  of  Federal  Regu¬ 
lations.  It  has  no  other  significance.  The 
digit (s)  before  the  decimal  point  indi¬ 
cates  the  part;  the  digits  after  the  deci¬ 
mal  point  indicate,  without  separation, 
the  subpart  and  section,  respectively, 
the  latter  always  in  two  digits;  and  the 
digit(s)  after  the  dash  Indicates  the 
subsection.  For  example: 


Ckaptcr 

\ 

\ 

\ 


\  1  / 


\ 

101 


\ 

3.  603 


•  CCTIOM 

/ 

/ 

/ 

✓ 

-  2 


SUBSECTION 

/ 

/ 

/ 


(c)  On  each  page  appears  the  number 
and  date  (month  and  year)  of  the  FPMR 
amendment  which  transmitted  it. 


| — ►  or  * — j  —  Line  on  which  change  begins. 

l—or  J- Une  on  which  change  ends. 

— >  or  < - Line  on  which  change  both  begins  and 

ends. 

— i  or  < - Opposite  a  blank  space,  Indicates  dele¬ 

tion  of  a  division  of  material  (section, 
subsection,  or  paragraph). 

(Sec.  205(c),  63  Stat.  390  (40  UJ9.C.  486(c) ) ) 

Effective  date.  This  regulation  is  effec¬ 
tive  on  November  22,  1974. 

Dated:  November  14,  1974. 

Arthur  F.  Sampson, 
Administrator  of  General  Services. 

[FR  Doc.74-27272  Filed  11-21-74:8:45  am] 

Title  43 — Public  Lands:  Interior 

CHAPTER  II— BUREAU  OF  LAND  MAN¬ 
AGEMENT,  DEPARTMENT  OF  THE  IN¬ 
TERIOR 

APPENDIX — PUBLIC  LAND  ORDERS 

[Public  Land  Order  5445] 

[Wyoming  26042] 

WYOMING 

Partial  Revocation  of  Reclamation  Project 
Withdrawal 

By  virtue  of  the  authority  contained  in 
section  3  of  the  Act  of  June  17,  1902,  as 
amended  and  supplemented,  43  U.S.C. 
416  (1970) ,  it  is  ordered  as  follows: 

1.  The  order  of  the  Bureau  of  Recla¬ 
mation  dated  April  19,  1951,  concurred 
in  by  the  Bureau  of  Land  Management 
on  July  9,  1951,  withdrawing  lands  for 
the  Missouri  River  Basin  Project,  is  here¬ 
by  revoked  so  far  as  it  affects  the  follow¬ 
ing  described  lands: 

Sixth  Principal  Meridian 

T.  49  N.,  R.  91  W., 

Sec.  10,  lots  3, 6,  SW«ASW%; 

Sec.  15,  lots  2  thru  5,  W%; 

Sec.  23,  lots  1  thru  4,  NW^SW'A,  S»/aSWV4; 
Sec  24  lot  3* 

Sec.  25,  lots  1  thru  4,  SW!4NW'/4,  SW',4, 
S%SE%; 

Tracts  87— A  thru  37-C; 

Tracts  39-A,  39-B; 

Tracts  41-A  thru  41-F; 

Tracts  47-A  thru  47-D; 

Tracts  52,  63-K,  87-C. 


Inquiries  concerning  the  land  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management,  Cheyenne,  Wyo¬ 
ming  82001. 

Jack  O.  Horton, 
Assistant  Secretary 
of  the  Interior. 

November  15,  1974. 

[FR  Doc.74-27323  Filed  11-21-74,8:45  am] 


[Public  Land  Order  6446] 

[Oregon  11297] 

OREGON 

Powersite  Restoration  No.  731;  Partial 

Revocation  of  Powersite  Reserve  Lo. 

661,  and  Waterpower  Designation  No. 

14 

By  virtue  of  the  authority  vested  in 
the  President  by  section  1  of  the  Act  of 
June  25.  1910,  43  U.S.C.  141  (1970),  and 
pursuant  to  Executive  Order  No.  10355 
of  May  26,  1952  (17  FR  4831),  and  by 
virtue  of  the  authority  contained  in  sec¬ 
tion  24  of  the  Federal  Power  Act  of 
June  10,  1920,  as  amended,  16  U.S.C.  818 
(1970),  and  pursuant  to  the  determina¬ 
tion  of  the  Federal  Power  Commission 
docketed  as  DA-550-Oregon,  it  is  ordered 
as  follows: 

1.  The  Executive  Order  of  December  12. 
1917,  creating  Powersite  Reserve  No.  661, 
and  the  Secretary’s  Order  of  Decem¬ 
ber  12, 1917,  creating  Waterpower  Desig¬ 
nation  No.  14,  are  hereby  revoked  so  far 
as  they  affect  the  following  described 
land: 

Willamette  Meridian 
T.  7  S„  R.  1  E„ 

Sec.  7,  lots  1,  5,  7. 

The  areas  described  aggregate  36.72 
acres  of  land  in  Marion  County. 

2.  The  above  described  lands  will  not 
be  opened  to  entry  for  the  reason  that 
title  is  no  longer  vested  in  the  United 
States. 

Jack  O.  Horton, 
Assistant  Secretary 
of  the  Interior. 

November  15,  1974. 


3.  Sections  101-1.111  and  101-1.112 
are  added  as  follows : 

§  101—1.111  Retention  of  FPMR  amend¬ 
ments. 

Retention  of  FPMR  amendments  and 
removed  pages  will  provide  a  history  of 
FPMR  issuances  and  facilitate  deter¬ 
mining  which  regulations  were  in  effect 
at  particular  times. 

§  101—1.112  Change  lines. 

Arrows  printed  in  the  margin  of  a 
page  Indicate  material  changed,  de¬ 
leted,  or  added  by  the  FPMR  amend¬ 
ment  cited  at  the  bottom  of  that  page. 
Where  insertion  of  new  material  results 
in  shifting  of  unchanged  material  on 
following  pages,  no  arrows  will  appear 
on  such  pages  but  the  FPMR  amend¬ 
ment  transmitting  such  new  pages  will 
be  cited  at  the  bottom  of  each  page. 


The  areas  described  contain  1,955.21 
acres  in  Big  Horn  County. 

The  lands  are  located  some  8  to  14 
miles  southeast  of  Manderson,  Wyoming, 
adjacent  to  the  Nowood  River.  Vegetative 
cover  is  saltbush,  grease  wood  or  sage¬ 
brush  vegetative  associations. 

2.  At  10  am.  on  December  21, 1974,  the 
lands  shall  be  open  to  operation  of  the 
public  land  laws  generally,  including  the 
U.S.  mining  laws,  subject  to  valid  exist¬ 
ing  rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of  ap¬ 
plicable  law.  All  valid  applications  re¬ 
ceived  at  or  prior  to  10  a.m.  on  Decem¬ 
ber  21,  1974,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

The  lands  have  been  and  will  continue 
to  be  open  to  applications  and  offers 
under  the  mineral  leasing  laws. 


[FR  Dqc.74-27322  FUed  ll-21-74;8:45  am] 


[Public  Land  Order  5447] 

[Idaho  6480] 

IDAHO 

Additions  to  National  Forests  and  the 
Sawtooth  National  Recreation  Area 

By  virtue  of  the  authority  contained 
In  the  Act  of  August  22,  1972,  16  U.S.C. 
460oa  (1970),  Supplement  II,  and  pur¬ 
suant  to  Executive  Order  No.  10355  of 
May  26,  1952  (17  FR  4831),  it  is  ordered 
as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  Federally  owned 
lands  are  transferred  to  the  jurisdiction 
of  the  Secretary  of  Agriculture;  and  are 
added  to  the  Sawtooth  and  Challis  Na¬ 
tional  Forests  as  indicated,  and  reserved 
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as  part  of  the  Sawtooth  National  Recrea¬ 
tion  Area,  subject  to  all  laws  and  regula¬ 
tions  applicable  thereto: 

Sawtooth  National  Forest 
BOISE  MERIDIAN 

Public  Lands 

T.  7  N.,  R.  14  E., 

Sec.  2,  lots  1  thru  4,  S%N%,  S%; 

Sec.  3.  lots  1, 2,  Sy2NEy4. 8Ey4; 

Sec.  4,  lots  3,  4,  SWy4SEy4; 

Sec.  9.  wyaNEl4,  SEy4NEi4.  SE%; 

Sec.  li,  Nya,  Nyasw»/4,  SE&SWK.  SBV4: 

Sec.  14,  Eya: 

Sec.  15,  SEy4SEV4; 

Sec.  23,  N%NE«4,  SE^NE^,  NEV4NWV4. 

wyaswy4; 

Sec.24,N^,SE%; 

Sec.  26,EyaEVi; 

Sec.  26,  NEy4NWV4.  NE>/4SWft. 

T.  8  N..  R.  14  E., 

Sec.  5* 

Sec.  6,  lots  1,  2,  syaSEVi: 

Sec.8,Eya; 

Sec.  17,  wyaNE>4; 

Sec.  20,  E%NEV4.  SViSE^; 

Sec.  21,  WyaNE^,  NW&,  SE»4: 

Sec.  26,  NE*4; 

Sec.  27,  swy4swv4; 

Sec.  28,  SEftSEft; 

Sec.  29.  W^tNEVi; 

Sec.  34,  NEV4NE%,  SyaNE^4,  SE»/4NW}4. 

ne^swv4: 

Sec.  35,  lots  5,  6,  SEy4SE%. 

T.  9  N.,  R.  14  E., 

Sec.  7,  Eya; 

Sec.  18,EyaNEy4; 

sec.  20,  SEy4swy4.  syaSEt4; 

Sec.  29,  NE*4,  NEV4SE^4; 

Sec.  30,  SWy4NEft,  W&SEft; 

Sec.  31,  E%; 

sec.  32,  wyaswy4,  syaSE«4; 

Sec.  33,  NE»/4NWy4. 

Acquired  Lands 

T.  8  N„  R.  14  E„ 

Sec.9,SViSW«A. 

The  areas  described  for  addition  to  the 
Sawtooth  National  Forest  aggregate  ap¬ 
proximately  7,035.60  acres  of  public 
lands,  and  80  acres  of  acquired  lands; 
5,677.95  acres  in  Custer  County  and 
1,437.65  acres  in  Blaine  County. 

Ch  allis  National  Forest 

BOISE  MERIDIAN 

Public  Lands 
T.  10  N„  R.  13  E„ 

Sec.  3,  lot  9,  lot  2,  except  that  part  of  Block 
3,  4,  5,  and  Tract  8,  9,  and  10  of  Stanley 
townslte  survey  within  said  lot, 
NW)48Wy4; 

Sec.  4,  lots  3,  4,  SE^NWy4,  Ny2SEy4; 

Sec.  5,  lots  3, 4; 

Sec.  6,  lots  1, 2,  SWV4NEy4,  SE%; 

Sec.  8.  lots  1  thru  62,  SW^SWft; 
Sec.9,SEy4SEy4; 

Sec.  10,  lot  7,  NE14,  EyaSE>4; 

Sec.  11.  WV4; 

Sec.  15,  lots  2  thru  5, 7, 8,  E%; 

Sec.  17,  WyaNWK,  NWKSWV4: 

Sec.  20,  NEy4NE^4,  S%NEV4,  SEViNWVi; 

Sec.  21,N«4,NyaSy&; 

Sec.  22* 

Sec.  27!  lots  1  and  2,  NWftNEft. 

T.  10  N.,  R.  17  E., 

Sec.  14,  Wya. 

T.  11  N.,R.  13  E., 

Sec.  34,  lot  2,  SEy4SWy4SEy4,  except  that 
part  of  Block  1  thru  4,  and  Tract  1  thru 
7,  of  Stanley  townslte  survey  within  said 
subdivisions. 


The  areas  described  for  addition  to  the 
Challis  National  Forest  aggregate 
3,691.69  acres  in  Custer  County. 

The  total  acreage  involved  aggregates 
approximately  10,807.29  acres  in  Custer 
and  Blaine  Counties. 

2.  The  above  described  lands,  and  any 
lands  or  minerals  which  may  be  acquired 
within  the  recreation  area,  are  hereby 
withdrawn  from  entry  or  appropriation 
under  the  United  States  mining  laws,  30 
U.S.C.  Ch.  2,  and  from  disposition  under 
all  laws  pertaining  to  mineral  leasing 
and  all  amendments  thereto.  The  use  of 
subject  lands  shall  be  governed  by  the 
rules  and  regulations  promulgated  by 
the  Secretary  of  Agriculture. 

Jack  O.  Horton, 
Assistant  Secretary 
of  the  Interior. 

November  15, 1974. 

[FR  Doc.74-27324  Filed  11-21-74;  8: 46  am] 


Title  47 — Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

[FCC  74-1219] 

PART  2— FREQUENCY  ALLOCATIONS  AND 

RADIO  TREATY  MATTERS;  GENERAL 

RULES  AND  REGULATIONS 

Airdrome  Control  Stations 

Order.  In  the  matter  of  amendment  of 
Part  2  of  the  Commission’s  rules  and 
regulations  to  delete  footnote  US16  per¬ 
taining  to  Airdrome  Control  Stations  in 
the  290-325  kHz  band. 

1.  Footnote  US16  to  the  Table  of 
Frequency  Allocations,  Section  2.106  of 
the  Commission’s  rules  and  regulations, 
specifies  conditions  under  which  certain 
frequencies  in  the  band,  290-325  kHz, 
may  be  authorized  to  Airdrome  Control 
Stations.  Since  no  Airdrome  Control  Sta¬ 
tions  are  presently  assigned  under  the 
provisions  of  this  footnote  and  there  is 
sufficient  spectrum  available  in  the  200- 
285  kHz,  325-405  kHz  and  118-136  MHz 
bands  to  meet  the  existing  and  future 
requirements  for  this  type  of  operation, 
the  need  to  retain  Footnote  US16  no 
longer  exists.  Because  the  band  290-325 
kHz  is  shared  between  government  and 
non-government  entitles,  the  deletion  of 
US16  was  coordinated  with  the  Inter¬ 
department  Radio  Advisory  Committee, 
and  has  received  no  objections. 

2.  Since  the  deletion  of  US16  will  have 
no  adverse  effect  on  non-Govemment 
entities,  we  would  consequently  expect 
to  receive  no  comments  in  this  matter. 
Therefore  the  prior  public  notice  and 
effective  date  provisions  contained  in 
the  Administrative  Procedure  Act,  5 
U.S.C.  553,  are  unnecessary  and  contrary 
to  public  interest. 

3.  Accordingly,  it  is  ordered.  That, 
effective  November  26,  1974,  S  2.106  of 
the  rules  is  amended  by  deleting  the 
footnote  designator  US16  from  the  band 
285-325  kHz  and  the  text  of  this  foot¬ 
note  following  the  Table.  Authority  for 
this  action  is  contained  in  section  4(1) 
and  303  of  the  Communications  Act  of 
1934,  as  amended. 


(Secs.  4,  303,  48  8tat.,  as  amended,  1066, 
1082;  (47  U.S.C.  154,  303) ) 

Adopted:  November  12, 1974. 

Released;  November  18, 1974. 

Federal  Communications 
Commission,1 

[seal]  Vincent  J.  Mullins, 

Secretary. 

(FR  Doc.74-27336  Filed  ll-21-74;8:46  am] 


[Docket  20041;  FCC  74-1218] 

PART  2— FREQUENCY  ALLOCATIONS  AND 
RADIO  TREATY  MATTERS;  GENERAL 
RULES  AND  REGULATIONS 

PART  87— AVIATION  SERVICES 

Designation  of  Discrete  Frequency  for 
Natural  Resources  Uses 

Report  and  Order — Proceeding  termi¬ 
nated.  In  the  matter  of  amendment  of 
Parts  2  and  87  of  the  Commission’s  rules 
to  designate  a  discrete  frequency,  for 
natural  resources  uses,  Docket  No.  20041, 
RM  2298. 

1.  On  May  10,  1974,  we  released  a  no¬ 
tice  of  proposed  rule  making  in  this 
Docket*  to  designate  a  discrete  aero¬ 
nautical  frequency  for  natural  resources 
uses.  This  action  was  in  response  to  a 
Petition  for  rule  making,  filed  by  the 
International  Association  of  Natural  Re¬ 
source  Pilots  and  the  National  Associa¬ 
tion  of  State  Foresters,  and  was  sup¬ 
ported  by  several  Government  agencies 
and  private  individuals  named  in  our  no¬ 
tice.  In  addition,  the  petition  was  sup¬ 
ported  in  communications  received  too 
late  for  listing  in  our  notice  of  proposed 
rulemaking,  by  the  following: 

Billy  Moore,  State  Chief  Pilot 
State  of  North  Carolina 
Department  of  Natural  and  Economic 
Resources; 

L.  Edward  Perry,  Acting  Regional  Director 
Portland,  Oregon  Office 
U.S.  Department  of  the  Interior 
Fish  and  Wildlife  Service; 

Michael  B.  Sayers,  Chief  Pilot 
Director’s  Office 

Ohio  Department  of  Natural  Resources;  and 
L.  A.  Moran,  State  Forester 
Department  of  Conservation 
State  of  California. 

The  notice  was  published  in  the  Fed¬ 
eral  Register  on  May  17,  1974  (39  FR 
17566),  and  the  time  for  filing  com¬ 
ments  and  reply  comments  has  expired. 

2.  Comments  were  filed  in  response  to 
our  notice  of  proposed  rulemaking  by  J. 
L.  Beggone,  Commissioner,  New  York 
State  ^Department  of  Environmental 
Conservation  (State  of  New  York)  and 
A.  H.  Carver,  Chief,  California  State 
Communications  Division,  on  behalf  of 
the  California  Department  of  Fish  and 
Game  and  Division  of  Forestry  (State  of 
California) . 

3.  The  State  of  New  York,  in  its  com¬ 
ments,  supported  the  proposed  rule 
changes  but  expressed  reservations  that 


1  Commissioner  Reid  absent. 
•  39  FR  17666,  May  17, 1974. 
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the  proposed  discrete  frequency  would  be 
adequate  for  "on  site  Add  operations,** 
and  stated  that  most  states  will  require 
considerable  aircraft  communications  on 
the  present  assigned  Forestry  Conserva¬ 
tion  frequencies. 

4.  The  State  of  California,  in  its  com¬ 
ments,  supported  the  proposed  rule 
changes  and  the  designation  of  122.925 
MHz  as  the  discrete  frequency  for  the 
use  herein  proposed,  but  stated  that  it 
would  be  several  years  before  many 
Government  or  other  radio  users  would 
have  acquired  the  new  25  kHz  equipment 
for  use  on  that  frequency.  As  a  remedy, 
the  State  of  California  recommended 
that,  in  addition,  a  50  kHz  channel  be 
made  available  on  an  Interim  basis  for 
3  to  5  years  for  the  same  natural  re¬ 
sources  uses. 

5.  With  respect  to  the  comment  of  the 
State  of  New  York,  concerning  the  ade¬ 
quacy  of  the  proposed  frequency  for 
"on  site”  operations,  we  believe  only 
time  and  experience  will  determine 
whether  the  action  herein  taken  will  be 
sufficient  to  meet  the  communication 
needs  that  prompted  these  rule  changes. 

If  additional  action  is  later  determined 
to  be  needed,  necessary  rule  changes  can 
be  considered  on  our  own  motion  or  In 
response  to  petitions  filed.  Regarding  the 
continued  need  for  frequencies  in  other 
services,  we  point  out  that  the  rule 
changes  in  this  Docket  constitute  no  cur¬ 
tailment  on  the  availability  or  use  of 
any  frequencies  provided  for  elsewhere 
in  our  rules  for  the  Aeronautical,  or 
other,  radio  services. 

6.  With  respect  to  the  comment  of  the 
State  of  California  concerning  the 
interim  need  for  a  50  kHz  channel  while 
users  are  acquiring  25  kHz  equipment  for 
operation  on  the  designated  frequency 
122.925  MHz,  we  are  aware  that  such  ac¬ 
tion  could  provide  some  relief  on  a  tem¬ 
porary  basis  for  some  radio  users.  It 
could  encourage  some  licensees  to  delay 
the  acquisition  of  new  equipment,  how¬ 
ever,  and  we  believe  that  in  the  best 
interests  of  the  aviation  community  and 
to  relieve  the  congestion  on  the  50  kHz 
channels,  the  conversion  to  the  use  of 
equipment  capable  of  operation  on  the 
new  25  kHz  channels  should  proceed  as 
expeditiously  as  possible.  We  do  not  know 
of  any  underused  50  kHz  channel  that  is 
available  for  use  in  the  California  area 
as  a  discrete  natural  resources  frequency. 
For  these  reasons,  we  will  not,  in  this 
proceeding,  take  the  action  requested  by 
the  State  of  California. 

7.  In  view  of  the  foregoing,  we  find  that 
the  rule  changes  are  necessary  and  in 
the  public  interest  as  proposed,  with  one 
minor  modification.  It  has  been  called  to 
our  attention  by  the  Department  of  In¬ 
terior  that  the  words  “and  other  related 
programs”  at  the  end  of  the  proposed 
rule  §§  87.201(e)  and  87.271(c)  and  in 
Footnote  US  213  in  5  2.106,  may  generate 
misuse  of  the  frequency  for  purposes  too 
remote  from  the  uses  for  which  it  is  in¬ 
tended.  We  agree  with  the  Department  of 
Interior,  and  are  editorially  modifying 
the  proposed  sections  to  cope  with  this, 
as  shown  below,  by  deleting  the  subject 


words,  and  to  more  clearly  specify  the 
stations  with  which  natural  resources 
communications  may  be  exchanged. 

8.  Accordingly,  it  is  ordered.  That  pur¬ 
suant  to  authority  contained  in  sections 
4(1)  and  303(b),  (c),  (g)  and  (r)  of  the 
Communications  Act  of  1934,  as 
amended.  Parts  2  and  87  of  the  Commis¬ 
sion’s  rules  are  amended,  as  set  forth 
below,  effective  December  27, 1974. 

9.  It  is  further  ordered.  That  this  pro¬ 
ceeding  is  terminated. 

(Secs.  4,  303, 48  Stat.,  as  amended,  1066, 1082; 
47  UJB.C.  164,  303) 

Adopted :  November  12, 1974. 

Released:  November  18, 1974. 

Federal  Communications 
Commission,* 

[seal]  Vincent  J.  Mullins, 

Secretary. 

Parts  2  and  87  of  Chapter  I  of  Title  47 
of  the  Code  of  Federal  Regulations  are 
amended  as  follows: 

1.  In  |  2.106,  TabZe  of  frequency  alloca¬ 
tions,  a  new  footnote  indicator  (US  213) 
is  added  in  Column  5  for  the  frequency 
band  121.9625-123.0875  MHz,  and  a  new 
US  footnote  (US  213)  is  added  in  proper 
sequence  to  the  list  of  US  footnotes  as 
follows: 

§  2.106  Table  of  frequency  allocations. 
***** 

United  States 


game  management  and  protection,  and 
environmental  monitoring  and  protec¬ 
tion. 


3.  In  S  87.271  a  new  paragraph  (c) 
added  as  follows: 

§  87.271  Frequencies  available. 


is 


(c)  122.925  MHz:  This  frequency  is 
available  for  assignment  for  use  only  to 
communicate  with  aircraft  when  coor¬ 
dinating  programs  of  Federal  and  State 
natural  resources  agencies.  Including  for¬ 
estry  management  and  fire  suppression, 
fish  and  game  management  and  protec¬ 
tion,  and  environmental  monitoring  and 
protection. 

[PR  Doc.74-27287  Hied  Il-21-74;8:45  am] 


Band  (mHz) 

8 

•  •  • 

•  •  • 

•  •  • 

•  •  • 

121.9626- 

123.0876 

(U829) 

(US30) 

(U831) 

(U880) 

(US88) 

(UB102) 

(U8213) 

•  •  • 

U.8.  Footnotes 


U8213  Th«  frequency  122.928  mHi  is  for  use  only  for 
communications  with  or  between  aircraft  when  coordinat¬ 
ing  natural  resources  programs  of  Federal  or  State 
natural  resources  agencies,  including  forestry  manage¬ 
ment  and  lire  suppression,  fish  and  game  management 
and  protection,  and  environmental  monitoring  and 
protection. 


2.  In  S  87.201(b) ,  the  frequency  122.925 
MHz  is  deleted,  the  existing  paragraphs 
(e)  and  (f )  are  redesignated  (f)  and  (g) 
respectively,  and  a  new  paragraph  (e)  is 
added  as  follows: 

§  87.201  Frequencies  available. 

•  •  •  •  • 

(e)  122.925  MHz,  6A3  emission:  For 
use  only  for  communicating  between  air¬ 
craft,  or  between  aircraft  and  aeronau¬ 
tical  stations,  when  coordinating  pro¬ 
grams  of  Federal  or  State  natural  re¬ 
sources  agencies,  including  forestry  man¬ 
agement  and  fire  suppression,  fish  and 


■  Commissioner  Reid  absent. 


[Docket  No.  19907:  RM-2192;  FCC  74-1234] 

PART  73— RADIO  BROADCAST  SERVICES 
Vertical  Interval  Reference  Signal 

Report  and  order.  Proceeding  termi¬ 
nated.  In  the  matter  of  Amendment  of 
58  73.682(a)  (21),  73.676(f)  (1)  and  73.699 
of  Part  73  of  the  Commission’s  rules  and 
regulations  regarding  special  signals 
within  the  vertical  blanking  interval  of 
the  video  television  broadcast  signal. 

1.  This  proceeding,  initiated  by  a  no¬ 
tice  of  proposed  rulemaking  adopted  on 
December  19, 1973  (44  F.C.C.  2d  483) ,  pri¬ 
marily  concerns  the  amendment  of  per¬ 
tinent  sections  of  the  Commission’s  rules 
governing  television  broadcast  stations, 
so  that  a  scanning  line,  in  both  fields,  in 
the  vertical  blanking  interval  of  the  tele¬ 
vision  signal  will  be  designated  solely  for 
the  transmission  of  a  Vertical  Interval 
Reference  Signal.  This  signal  was  devel¬ 
oped  by  the  Broadcast  Television  Sys¬ 
tems  Committee  of  the  Electronic  Indus¬ 
tries  Association  (hereinafter  EIA) ,  as  a 
tool  for  promoting  greater  uniformity  in 
television  color  transmission.  Its  config¬ 
uration  was  depicted  in  an  appendix  to 
that  notice.  As  more  fully  described 
therein,  the  VIR  signal  is  intended  to  be 
added  to  the  program  signal  at  the  point 
where  its  color  characteristics  are  estab¬ 
lished,  and  to  accompany  the  program 
signal  as  it  traverses  all  circuits  to  the 
output  of  the  transmitter.  The  VIR  sig¬ 
nal  is  so  structured  that  circuit  distor¬ 
tions  responsible  for  color  deterioration 
will  ordinarily  cause  measurable  changes 
in  the  standardized  relationships  of  the 
various  components  of  the  VIR  signal. 
Adjustments  made  to  restore  the  signal 
to  its  original  configuration  are  expected 
to  correct  for  the  condition  causing  color 
deterioration. 

2.  EIA,  the  petitioner  herein,  proposed 
that  line  19  of  the  vertical  blanking  In¬ 
terval,  on  which  our  existing  rules  per¬ 
mit  the  transmission  of  test,  cue  and 
control  signals,  be  cleared  for  VIRS 
transmission.  In  furtherance  of  this  end, 
It  proposed  that  all  line  17  be  made  avail¬ 
able  for  test  signal  transmission  (the 
present  rules  permit  only  the  last  12 
microseconds  of  line  17  to  be  used  for  this 
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purpose)  and  that  the  test  signals  spec¬ 
ified  for  transmission  on  lines  18  and 
19  by  stations  operated  by  remote  control 
be  moved,  respectively,  to  lines  17  and 
18.  In  addition  to  rule  amendments  de¬ 
signed  to  Implement  the  foregoing,  the 
Commission,  at  the  request  of  the  Ad 
Hoc  Committee  on  Television  Broadcast 
Ancillary  Signals  of  the  JCIC,  which 
filed  a  document  in  support  of  the  EIA 
petition,  proposed  to  amend  the  general 
rules  governing  test  signal  transmissions 
in  the  vertical  interval  to  permit  chro¬ 
minance  subcarrier  components  of  test 
signals  to  exceed  the  reference  white 
level,  the  presently  prescribed  maximum 
amplitude  for  such  signals,  and  to  delete 
the  present  requirement  of  the  rules  that 
a  half  line  guard  interval  be  maintained 
between  test  signals  and  picture  informa¬ 
tion. 

3.  The  Commission  further  asked  for 
comments  on  the  possible  assignment  of 
the  VIR  signal,  in  lieu  of  line  19,  to  line 
20,  the  scanning  line  for  which  it  orig¬ 
inally  was  developed,  and  on  which  all 
tests  of  the  signal  were  conducted.  It 
noted  that  if  line  20  were  adopted  for 
VTRS  transmission,  a  change  in  the  line 
assignments  for  the  remote  control  VITS 
would  be  unnecessary. 

4.  Deadlines  for  the  filing  of  comments 
and  reply  comments,  initially  specified  as 
March  1,  1974,  and  April  1,  1974,  were 
extended  by  an  Order  adopted  Febru¬ 
ary  12,  1974,  to  April  15,  1974,  for  com¬ 
ments  and  May  15,  1974,  for  reply  com¬ 
ments. 

5.  The  following  parties  filed  timely 
comments: 

American  Broadcasting  Companies,  Inc. 
(ABO) 

Columbia  Broadcasting  System,  Inc.  (CBS) 
Electronic  Industries  Association  (EIA) 

Joint  Committee  on  Intersociety  Coordina¬ 
tion  Ad  Hoc  Committee  on  Television 
Broadcast  Ancillary  Signals  (JCIC) 
Metromedia,  Inc.  (MM) 

National  Association  of  Educational  Broad¬ 
casters  (NAEB) 

National  Broadcasting  Company,  Inc.  (NBC) 
Public  Broadcasting  Service  (PBS) 

RCA  Corporation  (RCA) 

Columbia  Broadcasting  System,  Inc.  filed 
a  reply  comment. 

6.  A  late  comment  was  filed  by  the  Gen¬ 
eral  Electric  Company.  The  disposition 
of  this  pleading  will  be  dealt  with  in  our 
subsequent  discussion. 

7.  Complete  unanimity  exists  among 
those  filing  comments  that  a  line  should 
be  reserved  in  the  vertical  blanking  in¬ 
terval  for  the  transmission  of  a  vertical 
interval  reference  signal.  All  parties 
(save  General  Electric)  assume  that  the 
configuration  of  the  signal  will  be  that 
proposed  by  EIA,  as  depicted  in  Ap¬ 
pendix  B  to  the  notice.  The  comments 
strongly  urge  that  the  VIR  signal  should 
be  assigned  to  line  19  in  both  fields,  for 
the  following  reasons.  Regardless  of  the 
fact  that  the  VIR  signal  was  developed 
and  tested  on  line  20,  It  is  essential.  If 
the  VTRS  is  to  be  widely  and  consistently 
used,  that  the  voluntary  efforts  of  all 
facets  of  the  industry  be  enlisted  toward 
achieving  this  end.  Such  cooperation  can 
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be  obtained  best  by  specifying  a  line  as¬ 
signment  on  which  the  Industry  can 
agree,  namely,  line  19.  NBC  points  out  it 
has  been  transmitting  the  VIR  signal  on 
this  line  over  its  network  circuits  and  its 
owned  television  stations  for  almost  a 
year,  and  its  experience  with  such  trans¬ 
missions  has  been  entirely  satisfactory. 
The  burdens  imposed  on  television  sta¬ 
tions  }n  modifying  remote  control  VITS 
generators  to  operate  on  lines  17  and  18, 
in  lieu  of  lines  18  and  19,  are  held  to  be 
relatively  small,  and  insufficient  to 
justify  a  denial  of  line  19  for  VIR  use. 

8.  A  number  of  the  parties  (ABC,  CBS, 
JCIC,  PBS)  have  availed  themselves  of 
the  opportunity  to  reiterate  positions 
taken  by  them  or  others  in  the  proceed¬ 
ing  in  Docket  18425,  which  resulted  in 
the  adoption  of  rules  requiring  the  trans¬ 
mission  of  prescribed  vertical  interval 
test  signals  on  lines  17  and  18  by  televi¬ 
sion  stations  operated  by  remote  control. 
They  insist  that  the  purposes  to  be  served 
by  such  VITS  transmissions  can  be  ac¬ 
complished  by  a  signal  on  a  single  line, 
and  that  the  present  assignment  of  two 
lines  for  this  purpose  represents  an 
extravagant  use  of  valuable  vertical  in¬ 
terval  space.  These  arguments  were  fully 
considered  in  the  above  mentioned  pro¬ 
ceeding,  and  were  rejected  for  reasons 
set  forth  in  the  Second  Report  and  Order 
of  August  18,  1971,  FCC  71-879,  and  the 
Memorandum  Opinion  and  Order  of 
December  8,  1971,  FCC  71-1237.  In  the 
instant  proceeding,  we  are  concerned 
only  with  measures  required  to  clear  line 
19  for  VIR  use,  at  the  same  time  impos¬ 
ing  the  least  possible  hardship  on  li¬ 
censees  whose  stations  are  presently 
transmitting  the  remote  control  VITS 
and  will  be  required  to  vacate  line  19.  As 
we  have  indicated  in  the  above  mentioned 
Orders,  the  Commission  will  give  con¬ 
sideration  to  a  reduction  in  the  portion 
of  the  vertical  interval  devoted  to  remote 
control  VITS  transmission  at  such  time 
as  it  appears  that  the  continued  use  of 
two  lines  for  the  VTT  signal  is  impeding 
the  development  of  the  vertical  Interval 
for  other  useful  purposes.  We  have  no 
evidence  that  this  is  the  case  at  the 
present  time. 

9.  Even  if  we  believed  that  action  of 
the  kind  suggested  were  not  clearly 
premature,  the  difficulty  of  accomplish¬ 
ing  it  in  this  proceeding  is  apparent. 
While  several  of  the  parties  agree  that 
the  VITS  signal  should  be  transmitted 
on  a  single  line,  they  disagree  as  to  the 
line  which  should  be  used,  and  on  the 
composition  of  the  signal  to  be  trans¬ 
mitted  on  that  line.  Any  attempts  to  re¬ 
solve  these  differences  would  prolong 
this  proceeding  indefinitely,  a  result 
which  all  agree  would  be  undesirable. 

10.  Regardless  of  their  individual  posi¬ 
tions  with  respect  to  remote  control  VITS 
signals,  all  parties  agree  it  is  technically 
feasible,  and  otherwise  desirable  to  make 
available  all  of  line  17  for  test  signal 
transmission.  International  test  signals 
and  presently  planned  network  test  sig¬ 
nals  of  similar  or  identical  configuration, 
will  occupy  this  line.  While  the  radiation 
of  these  signals  by  television  stations  is 
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not  a  necessary  result  of  their  Intended 
use,  the  signals  may  be  radiated  inad¬ 
vertently.  or,  at  some  stations,  it  may  be 
inconvenient  or  uneconomical  to  delete 
them  before  radiation.  Accordingly, 
whatever  the  reaction  of  the  Commis¬ 
sion  to  pleas  for  the  adoption  of  a  one 
line  remote  control  VTT  signal,  it  is 
maintained  that  authority  for  test  sig¬ 
nal  transmission  on  all  of  line  17,  in  any 
event,  should  be  contained  in  the  rules. 

11.  General  Electric  proposes  certain 
modifications  in  the  structure  of  the  ver¬ 
tical  interval  reference  signal  which,  GE 
alleges,  would  make  possible  the  employ¬ 
ment  of  simpler  and  more  efficient  cir¬ 
cuitry  in  receivers  designed  to  use  the 
VIR  signal  for  automatic  control  of  col¬ 
or.  The  GE  pleading  was  filed  on  May  20, 
1974,  over  a  month  after  the  deadline  for 
filing  comments  in  the  instant  proceed¬ 
ing,  and  five  days  after  the  last  date 
for  filing  reply  comments.  While,  there¬ 
fore,  GE’s  comments  are  not  entitled  to 
consideration  here  as  a  matter  of  right, 
we  have  decided  not  to  reject  them  out 
of  hand,  but  to  discuss  to  some  extent 
the  procedural  and  practical  problems 
presented  by  the  nature  of  the  comments 
and  the  manner  in  which  they  were  filed. 
Initially,  we  should  note  that  no  party  to 
the  proceeding  has  had  an  opportunity 
to  review  and  to  reply  to  the  proposal 
GE  has  advanced.  This  being  the  case,  if 
we  were  disposed  to  consider  the  changes 
in  the  VIR  signal  which  GE  espouses, 
we  would  be  obliged  to  continue  this  pro¬ 
ceeding,  and  invite  a  further  round  of 
comments  and  reply  comments  before 
taking  any  final  action. 

12.  However,  we  do  not  believe  the  bur¬ 
dens  and  delays  Involved  in  such  action 
are  justified.  The  VIR  signal  proposed 
in  this  proceeding  was  developed  and 
tested  over  a  four  year  period  by  an  EIA 
committee  on  which  both  broadcasters 
and  receiver  manufacturers  are  repre¬ 
sented,  Including  General  Electric,  and 
was  presented  to  the  Commission  as  hav¬ 
ing  general  industry  support.  Whatever 
the  theoretical  advantages  of  the  modi¬ 
fied  VIR  signal  which  GE  proposes,  it  has 
not  undergone  the  extensive  testing  to 
which  the  signal  proposed  in  this  pro¬ 
ceeding  was  subject.  Under  the  circum¬ 
stances,  we  are  of  the  opinion  that  if  any 
change  is  to  be  made  in  the  structure  of 
the  VIR  signal,  it  should  not  be  at¬ 
tempted  in  this  rule  making  proceeding; 
rather,  GE’s  proposal,  if  it  wishes  to  pur¬ 
sue  it  further,  should  be  pressed  in  the 
EIA  committee  which  developed  the  sig¬ 
nal. 

13.. Metromedia  suggests  that  the  rules 
“clearly  state  that  the  use  of  the  VIR  sig¬ 
nal  be  voluntary  and  that  the  use  of  the 
VIR  signal  should  not  become  a  part  of 
the  VIT  signal  now  required  for  television 
transmitter  remote  control  authoriza¬ 
tion.” 

14.  We  believe  that  we  have  made  this 
point  clear.  In  S  73.682(a)  (21),  as  we 
propose  to  amend  it,  authority  for  the 
transmission  of  the  VTR  signal  on  line 
19  is  couched  in  the  same  permissive 
terms  which  apply  in  general  to  the  test. 
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cue  and  control  signals  whose  transmis¬ 
sions  in  the  vertical  interval  are  author¬ 
ized  by  this  rule.  The  only  mandatory 
aspect  of  the  rule  is  the  technical  and 
other  limitations  applying  to  the  trans¬ 
mission  and  use  of  these  signals,  if  the 
broadcaster  elects  to  transmit  them.  The 
only  test  signals  which  a  broadcaster  is 
required  to  transmit  are  those  intended 
for  use  in  remote  control  operation.  The 
rules  governing  their  use  are  contained 
in  §  73.676\f)  <1). 

15.  Indeed,  as  CBS  emphasizes,  a  rule 
which  made  mandatory  the  transmis¬ 
sion  of  the  VTR  signal  would  frustrate  its 
proper  use.  For  the  potentialities  of  VIR 
signal  transmission  and  use  to  be  fully 
exploited,  the  signal  must  be  associated 
with  each  program  at  the  earliest  pos¬ 
sible  stage  in  the  production/transmis¬ 
sion  chain — preferably  at  the  point  of 
production,  when  the  proper  color  bal¬ 
ance  is  determined.  Except  for  program 
material  produced  by  the  station  itself, 
the  place  where  this  is  done  is  beyond 
the  control  of  the  station  licensee,  and 
hence  beyond  the  usual  reach  of  Com¬ 
mission  authority.  A  requirement  that 
the  signal  be  radiated  in  many  cases 
would  necessitate  that  the  station  li¬ 
censee  itself  generate  and  transmit  the 
signal.  While  a  signal  employed  under 
such  circumstances  might  have  limited 
usefulness  for  some  purposes,  it  would 
contribute  little  to  achievement  of  im¬ 
proved  color  transmission  over  the  entire 
system — the  intended  result  of  proper 
VIR  use.1 

16.  As  to  the  other  rule  amendments 
contemplated  herein,  the  proposed  re¬ 
moval  of  the  half  line  guard  interval 
required  by  existing  rules  to  be  main¬ 
tained  between  the  end  of  test  signal 
transmission  and  the  beginning  of  the 
transmission  of  picture  Information  is 
recognized  as  appropriate  by  all  parties 
commenting  on  this  aspect  of  the  pro¬ 
ceeding.  The  accuracy  and  stability  of 
modern  synchronizing  generators  and 
other  equipment,  it  is  held,  is  such  as 
to  make  such  a  guard  Interval  unneces¬ 
sary. 

17.  RCA  suggests  that  if  the  rules  per¬ 
mit  the  amplitude  of  vertical  interval 
test  signals  to  exceed  reference  white, 
without  other  restriction  than  that  car¬ 
rier  cut-off  not  be  caused,  certain  dif¬ 
ficulties  may  ensue,  viz. : 

(1)  Limitations  in  the  performance  of 
station  demodulators  with  signals  of 
high  amplitude  may  pose  problems  in 
the  accurate  interpretation  of  the  test 
signals. 

(2)  If  the  test  signal  is  not  limited  in 
amplitude  or  in  duration,  it  may  produce 
audible  interference  in  the  sound  chan- 


1 W®  note  that  a  number  of  stations  are 
using  a  VI RS  generator  In  conjunction  with 
automatic  correction  apparatus  In  a  closed 
loop  about  their  transmitters  to  maintain 
the  station  transmitting  plant  In  proper  ad¬ 
justment.  This  seems  a  profitable  Interim 
use  of  the  signal— on  the  assumption  that 
program  associated  VIR  signals  will  be  sub¬ 
stituted  far  the  locally  generated  signal 
when  they  are  available. 


nel,  particularly  in  CATV  distribution 
systems  in  which  a  relatively  high  ratio 
of  video  to  sound  amplitude  may  be 
maintained  (RCA  states  the  sound  car¬ 
rier  level  may  be  as  much  as  20  dB  below 
the  peak  visual  signal.) 

RCA,  therefore,  proposes  that  chro¬ 
minance  excursion  beyond  reference 
white  be  limited  to  5  microseconds  in 
duration,  with  a  maximum  depth  of 
modulation  of  6.25  percent  (110  IRE). 

18.  CBS  observes  that  while  adoption 
of  the  limitations  on  test  signal  ampli¬ 
tude  and  duration  proposed  by  RCA 
would  not  restrict  the  employment  of 
test  signals  of  a  configuration  "current¬ 
ly  under  discussion  within  the  industry", 
it  believes  the  proposed  limitations  are 
unnecessary,  and,  if  adopted,  may  im¬ 
pose  an  undesirable  restriction  on  fu¬ 
ture  test  signal  development  and  use. 

It  suggests  that  since  chrominance 
peaks  in  normal  color  programming 
regularly  extend  to  zero  carrier  level, 
apparently  with  no  adverse  effect,  trans¬ 
mitters  adjusted  to  handle  such  pro¬ 
gramming  satisfactorily  should  not  pro¬ 
duce  undesirable  effects  with  vertical 
Interval  test  signals  causing  carrier  ex¬ 
cursions  beyond  reference  white. 

19.  We,  of  course,  have  not  proposed 
any  revision  in  the  vertical  interval  test 
signals  required  to  be  transmitted  con¬ 
tinuously  by  stations  operated  by  remote 
control.  These  signals,  whose  conditions 
of  use  and  whose  configuration  are  set 
forth  in  (9  73.676(f)(1)  and  73.699  of 
our  rules,  are  purposely  limited  in  ampli¬ 
tude  to  minimize  the  effects  of  quadra¬ 
ture  distortion  on  the  accuracy  of  the  de¬ 
modulated  signal,  and  to  avoid  possible 
adverse  effects  which  might  attend  their 
radiation  and  off-the-alr  use. 

20.  We  do  not  believe  that  such  limi¬ 
tations  are  necessarily  applicable  to  the 
permissible  use  of  test  signals  pursuant 
to  (  73.682(a)  (21)  of  the  rules.  Presum¬ 
ably,  test  signals  with  high  peak  ampli¬ 
tudes  will  not  be  employed  without  regard 
to  demodulator  limitations.  In  any  event, 
these  limitations  can  be  expected  to  be¬ 
come  of  less  importance  with  Its  con¬ 
tinued  Improvements  In  demodulator 
design. 

21.  Insofar  as  the  possible  effect  of  high 
amplitude  test  signals  on  the  TV  audio 
channel  Is  concerned  we  would  note  that 
such  effects  depend  both  on  the  ampli¬ 
tude  and  duration  of  the  test  signal.  For 
many  years,  9  73.682(a)  (21)  has  per¬ 
mitted  test  signal  amplitudes  up  to  refer¬ 
ence  white  level  without  a  restriction  on 
signal  duration.  RCA’s  presentation 
would  indicate  that  the  injudicious  em¬ 
ployment  of  test  signals  at  even  the  pres¬ 
ently  permitted  amplitudes  occasionally 
has  resulted  in  undesired  side  effects.  If 
the  possibility  of  this  occurring  under 
any  circumstances  is  to  be  minimized  it 
would  appear  that  restrictions  more 
stringent  than  those  Imposed  in  the  pres¬ 
ent  rule  would  be  necessary,  perhaps  so 
severe  as  to  seriously  limit  test  signal 
usefulness. 

22.  A  relaxation  of  the  rule  to  the  ex¬ 
tent  we  have  proposed  will  permit  a 


greater  degree  of  flexibility  in  the  em¬ 
ployment  of  test  signals  designed  to  more 
accurately  reflect  the  performance  of  the 
television  system  in  color  transmission. 
We  do  not  believe  the  relaxation  creates 
a  substantially  greater  hazard  of  inter¬ 
ference  with  the  aural  Signal  than  exists 
under  the  present  rule.  In  any  event,  ver¬ 
tical  Interval  test  signal  transmission  is 
subject  to  the  restriction  contained  In 
9  73.682(a)  (21)  (ii) ,  which  states: 

Hie  use  of  test,  cue  and  control  signals  shall 
not  result  In  significant  degradation  of  the 
program  transmissions  of  the  television 
broadcast  station,  nor  produce  emissions  out¬ 
side  of  the  frequency  band  occupied  by  nor¬ 
mal  program  transmissions. 

This,  of  course,  is  an  overriding  require¬ 
ment  applying  to  all  vertical  interval 
transmissions.  Persons  originating  test 
signals,  and  licensees  of  stations  trans¬ 
mitting  them  accordingly  are  expected  to 
exercise  a  reasonable  degree  of  care  to 
insure  that  test  signals  of  such  char¬ 
acteristics  as  to  pose  an  undue  hazard  of 
interference  to  the  television  picture  or 
sound  signals  will  not  be  transmitted. 

23.  In  the  light  of  all  of  the  above,  we 
have  decided  to  amend  our  rules  in  all 
the  respects  we  had  proposed. 

24.  For  those  stations  which  have  been 
authorized  to  operate  by  remote  control, 
which  presently  are  transmitting  the  test 
signals  required  by  9  73.676(f)  (1)  of  lines 
18  and  19,  and  will  be  required  by  these 
rule  amendments,  to  transfer  these 
transmissions  to  lines  17  and  18,  we  are 
providing  a  one  year  period  during  which 
this  transition  is  to  be  accomplished.  An 
appropriate  note  is  being  inserted  in 
9  73.676,  as  amended,  for  this  purpose. 

25.  Accordingly,  it  is  ordered.  That, 
effective  December  27,  1974,  Part  73  of 
the  Commission’s  rules  and  regulations  is 
amended  as  set  forth  in  Appendices  A 
and  B  below. 

26.  Authority  for  adoption  of  these  rule 
amendments  is  found  in  sections  4(i)  and 
303(r)  of  the  Communications  Act  of 
1934,  as  amended. 

27.  It  is  further  ordered,  That  this  pro¬ 
ceeding  is  terminated. 

(8ecs.  4,  S03, 48  8tat.,  as  amended,  1060,  1082; 
(47UJ3.C.  164,303.)) 

Adopted:  November  12, 1974. 

■  Released:  November  20, 1974. 

Federal  Communications 
Commission,' 

Vincent  J.  Mullins, 

Secretary. 

Appendix  A 

1.  Section  73.682(a)  (21)  is  amended 
to  read  as  follows: 

§  73.682  Transmission  standards  and 
changes. 

(a)  •  •  • 

(21)  The  Interval  beginning  with  line 
17  and  continuing  through  line  20  of  the 
vertical  blanking  interval  of  each  field 
may  be  used  for  the  transmission  of  test 
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§  73.699  [Amended] 

3.  Section  73.699  is  amended  to  read  as 
follows: 

Figure  13:  The  title  is  amended  to 
read:  Multiburst  test  signal  (Field  1,  line 
17).  Note  2  is  amended  to  read:  2. 
To  ^Nominal  start  of  active  portion  of 
line  17,  field  1. 

Figure  14:  The  title  is  amended  to 
read:  Color  bar  test  signal  (Field  2,  line 

17) .  Note  5  is  amended  to  read:  5. 
To=  Nominal  start  of  active  portion  of 
line  17,  field  2. 

Figure  15:  The  title  Is  amended  to 
read:  Composite  test  signal  (Field  1,  line 

18) .  Note  3  Is  amended  to  read:  To= 
Nominal  start  of  active  portion  of  line 
18. 

A  new  Figure  16  is  added:  Vertical  In¬ 
terval  Reference  (VIR)  Signal.  (See  Ap¬ 
pendix  B.) 


2.  Section  73.676(f)  (1) ,  (f )  (5)  and  the 
Note  at  the  end  of  S  73.676(f)  are 
amended  to  read  as  follows  and  the  Note 
presently  appearing  at  the  end  of  I  73.- 
676(g)  is  deleted: 

§  73.676  Remote  control  operation. 


(1)  The  required  test  signals,  and  the 
place  of  insertion  in  the  vertical  interval 
shall  be  as  follows: 

(1)  Multiburst,  on  field  1,  line  17  (see 
Figure  13  of  §  73.699) . 

(ii)  Color  bars,  on  field  2,  line  17  (see 
Figure  14  of  §  73.699) .  During  mono-  . 
chrome  transmission  chrominance  infor¬ 
mation  shall  not  be  Included  in  this  test 
signal. 

(iii)  Composite  signal,  on  field  1,  line 
18  (see  Figure  15  of  5  73.699) . 

(iv)  Generally,  a  composite  signal  of 
characteristic  identical  to  those  pre¬ 
scribed  in  subdivision  (iii)  of  this  sub- 
paragraph,  shall  be  Inserted  on  field  2, 
line  18,  at  the  remote  control  point.  How¬ 
ever,  to  permit  a  separate  determination 
to  be  made  of  the  effects  of  the  trans¬ 
mitter  and  the  studio  transmitter  link 
on  system  performance,  the  composite 
signal  on  field  2,  line  18  may  be  inserted 


riooiAM 

coioi 

BURST — - 


1  All  population  data  Is  from  the  1970  OS. 
Census  unless  otherwise  Indicated. 

1  To  meet  mileage  separation  requirements 
the  site  would  have  to  be  about  4.6.  miles 
southwest  of  Henderson. 


fMXMAM  co  to*  mtn  ha  vi  me  bam  ikau. 

(FR  Doc.74-27268  Filed  11-21-74:8:46  am] 
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5.  We  note  that  such  an  assignment 
would  intermix  a  Class  A  with  a  Class  C 
channel  at  Jackson.  However,  it  appears 
that  petitioner  was  unable  to  find  an¬ 
other  Class  C  channel  available  for  the 
community  and  is  willing  to  operate  on  a 
Class  A  channel  in  competition  with  Sta¬ 
tion  WTJS-FM  which  operates  on  Chan¬ 
nel  281.  Although  in  some  circumstances 
we  are  hesitant  to  intermix  channels,  in 
others,  such  as  this,  we  have  done  so. 

6.  We  believe  that  by  reassigning 
Channel  222  from  Jackson  (assigned 
under  §  73.203(b))  to  Milan,  Tennessee, 
to  reflect  its  use  at  that  community  from 
where  it  now  operates,  and  assigning 
Channel  276A  to  Jackson,  Jackson  would 
more  readily  conform  to  our  assignment 
criteria.  Jackson  which  has  a  population 
of  over  39,000,  would  warrant  the  assign¬ 
ment  of  two  FM  channels.  Since  it  has  Open  seasons  and  daily  bag  and  pos- 
been  shown  that  another  channel  is  session  limits  for  certain  migratory 
available  for  Henderson,  the  community 
which  would  be  precluded  from  using 
Channel  276 A  if  assigned  to  Jackson,  it 
would  be  in  the  public  interest  to  make 
these  assignments. 

7.  Authority  for  the  adoption  of  the 
amendment  contained  herein  appears  in 
sections  4(i) ,  303,  and  307(b)  of  the  Com¬ 
munications  Act  of  1934,  as  amended. 

8.  In  view  of  the  foregoing;  It  is  or¬ 
dered,  That  effective  December  27,  1974, 

$  73.202(b)  of  the  Commission’s  rules, 
the  FM  Table  of  Assignments  is  amended 
to  read  as  follows: 

City:  Channel  No. 

Jackson,  Tenn _  276A,  281 

Milan,  Tenn -  222 

9.  It  is  further  ordered,  That  this  pro¬ 
ceeding  is  terminated. 

(Secs.  4,  303,  307,  48  Stat.,  as  amended,  1066. 

1082,  1083;  (47  U.S.C.  154,  303,  307) ) 


Adopted:  November  12,  1974. 
Released:  November  18,  1974. 

Federal  Communications 
Commission,* 

[seal  1  Vincent  J.  Mullins, 

Secretary. 

[FR  Doc  .74-27338  Filed  11-21-74;  8: 45  am] 


game  birds  for  the  1974-75  hunting  sea¬ 
son  were  published  in  the  Federal  Regis¬ 
ter  of  September  3,  1974  (39  FR  31883) . 
Typographical  errors  in  $  20.104(e) 
should  be  corrected  as  follows. 

Restrictions  on  possession  limits  of 
Canada  and  white-fronted  geese  de¬ 
scribed  under  Flywaywide  Restrictions 
for  the  Central  Flyway  are  an  uninten¬ 
tional  error,  since  these  restrictions  ap¬ 
ply  only  to  a  portion  of  the  Central  Fly¬ 
way.  Restrictions  on  daily  bag  and 
possession  limits  for  these  two  species 
are  described  for  each  State  elsewhere 
in  the  regulations.  Therefore,  to  correct 
this  error,  the  Canada  and  white- 
fronted  goose  restrictions  described 
under  Flywaywide  Restrictions  for  the 
Central  Flyway  on  page  31889  are  de¬ 
leted. 

On  page  31890,  in  the  table  under  the 
Central  Flyway,  the  limits  for  Texas  are 
corrected  to  read  as  follows: 


*  Commissioner  Reid  absent. 


Texas: 

Ducks  (except  Mexican,  fulvous  tree,  and  black-bellied 
tree  ducks) : 


In  High  Plains  area. 


In  remainder  of  State _ . _ _ 

Mexican,  fulvous  tree  and  black-bellied  tree  ducks. 
Geese: 


Closed  season. 


East  of  Iligh way  81  (including  no  more  than). 

Canada  gee6e . . . . 

White-fronted  geese... . . 


Canada  and  white-fronted  combined.. 


West  of  Highway  81. 


1  Point  system. 

(40  Stat.  755;  16  OAC.  703  et  seq.) 
Effective:  November  21, 1974. 


F.  V.  Schmidt, 
Acting  Director,  U.S.  Fish 
and  Wildlife  Service. 


November  18, 1974, 


(FR  Doc.74-27250  Filed  11-21-74:6:45  am] 
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these  notices  is  to  ghre  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Food  and  Drug  Administration 
[  21  CFR  Part  135  ] 

NEW  ANIMAL  DRUGS 

Proposal  Regarding  Maintenance  of 
Approved  Medicated  Feed  Applications 

Regulations  regarding  procedures  and 
requirements  for  applications  for  new 
animal  drugs  In  animal  feeds  are  pro¬ 
mulgated  under  the  provisions  of  sec¬ 
tion  512(m)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act.  Such  applications  are 
submitted  with  a  FD  Form  1800  in  ac¬ 
cordance  with  the  requirements  of 
§  135.4b  Applications  for  animal  feeds 
bearing  or  containing  new  animal  drugs. 
Section  135.11  Approval  of  applications 
provides  that  when  the  Commissioner  of 
Pood  and  Drugs  determines  that  none  of 
the  grounds  for  denying  approval  speci¬ 
fied  in  section  512(m)  (3)  of  the  act 
applies  he  shall  notify  the  applicant  that 
his  application  is  approved  by  signing 
and  mailing  to  the  sponsor  the  original 
copy  of  his  FD  Form  1800.  Many  approv¬ 
als  so  granted  provide  for  the  manufac¬ 
ture  of  a  medicated  feed  at  more  than  one 
facility;  In  which  case,  a  copy  of  the 
approved  application  is  usually  main¬ 
tained  at  the  home  office  or  other  central 
facility.  Because  of  this  practice,  it  can¬ 
not  be  readily  determined  whether  the 
animal  feeds  produced  bearing  or  con¬ 
taining  new  animal  drugs  at  each  facility 
are  produced  in  accordance  with  an  ap¬ 
proved  FD  Form  1800.  It  is  of  particular 
importance  that  each  establishment 
maintain  on  its  premises  copies  of  each 
approved  FD  Form  1800  or  appropriate 
Identification  of  the  approval  and  the 
approved  labeling  accompanying  such 
application  so  that  those  employees  of 
state  feed  regulatory  agencies  who  are 
commissioned  to  act  on  behalf  of  the 
commissioner,  as  well  as  authorized  em¬ 
ployees  of  the  Food  and  Drug  Adminis¬ 
tration,  can  readily  determine  whether 
the  establishment  is  producing  animal 
feeds  bearing  or  containing  new  animal 
drugs  In  accordance  with  approval 
granted  by  the  Food  and  Drug  Admin¬ 
istration. 

For  these  reasons,  the  Commissioner 
has  concluded  that  under  provisions  of 
section  512(m)  (5)  of  the  act  each  appli¬ 
cant  shall  maintain  on  the  premises  of 
each  establishment  to  which  the  ap¬ 
proved  applies,  a  copy  of  the  approved 
FD  Form  1800  or  appropriate  identifica¬ 
tion  of  the  approval  and  the  labeling 
which  accompanied  the  approval.  When 


a  supplemental  application  is  approved, 
it  shall  also  be  the  responsibility  of  the 
applicant  to  provide  each  establishment 
to  which  the  supplemental  application 
applies  a  copy  of  the  approval  or  appro¬ 
priate  Identification  of  the  approval,  in¬ 
cluding  additional  or  revised  labeling. 

In  addition,  the  Commissioner  is  pro¬ 
posing  to  amend  §S  135.4b  and  135.13b 
by  revising  the  reference  “Form  FD- 
1800”  to  reflect  the  revised  FD  Form  1800 
in  current  use. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (secs.  512(m),  701(a),  52  Stat.  1055, 
82  Stat.  348-350  ;  21  U.S.C.  360b  (m), 
371(a))  and  under  authority  delegated 
to  him  (21  CFR  2.120),  the  Commis¬ 
sioner  proposes  that  Part  135  be 
amended  in  Subpart  A  as  follows: 

§  135.4b  [Amended] 

1.  By  revising  the  reference  “Form 
FD-1800  6-68”  in  the  introductory  text 
of  §  135.4b  to  read  “FD  Form  1800 
(5/72)’’  and  by  revising  the  references 
“Form  FD-1800”  in  paragraph  (c),  and 
“FD-1800”  •  in  paragraph  (d) ,  to  read 
“FD  Form  1800.” 

§  135.13b  [Amended] 

2.  By  revising  the  reference  “Form 
FD-1800”  in  s  135.13b(c)  to  read  “FD 
Form  1800.” 

3.  By  adding  a  new  section  to  read  as 
follows: 

§  135.14d  Maintenance  of  copies  of  ap¬ 
proved  applications  for  animal  feed 
bearing  or  containing  new  animal 
drugs. 

Each  applicant  shall  maintain  on  the 
premises  of  each  establishment  to  which 
an  approved  application  or  supplemental 
application  applies  either: 

(a)  A  copy  of  the  approved  FD  Form 
1800  and  the  labeling  which  accompanied 
the  approval;  or 

(b)  Identification  of  the  approved  ap¬ 
plication  including:  The  date  and  num¬ 
ber  of  the  approval;  concentration  of 
drug(s)  contained  in  the  premix (es) ; 
name(s)  of  the  approved  supplier(s)  of 
the  premix  (es) ;  batch  formulation  with 
the  concentration  of  the  drug(s)  in  the 
finished  medicated  feed;  and  a  sample 
of  the  approved  labeling. 

Interested  persons  may,  on  or  before 
January  21,  1975,  file  with  the  Hearing 
Cleric,  Food  and  Drug  Administration, 
Rm.  4-65,  5600  Fishers  Lane,  Rockville, 
MD  20852.  written  comments  (preferably 
in  quintuplicate)  regarding  this  proposal. 
Received  comments  may  be  seen  in  the 


above  office  during  working  hours,  Mon¬ 
day  through  Friday. 

Doted:  November  14, 1974. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.74-27328  Filed  11-21-74; 8:45  am] 


Social  and  Rehabilitation  Service 
[45  CFR  Part  249] 

MEDICAL  ASSISTANCE  PROGRAM 

Limits  on  Payment  to  Certified  Facilities 
for  the  Treatment  of  End-Stage  Renal 
Disease 

Notice  is  hereby  given  that  the  regula¬ 
tions  set  forth  in  tentative  form  below 
are  proposed  by  the  Administrator,  So¬ 
cial  and  Rehabilitation  Service,  with  the 
approval  of  the  Secretary  of  Health,  Edu¬ 
cation,  and  Welfare.  The  proposed  regu¬ 
lations  set  forth  conditions  under  which 
Federal  financial  participation  under 
title  XIX,  Social  Security  Act,  will  be 
available  in  State  Medicaid  payments  to 
facilities  for  the  treatment  of  end-stage 
renal  disease. 

The  purpose  of  this  regulation  is  to 
assure  comparability  and  compatibility 
of  Medicaid  and  Medicare  policy  on  fa¬ 
cilities  with  respect  to  treatment  of  this 
disease.  Section  2991  of  Pub.  L.  92-603 
expanded  coverage  under  title  XVIII  of 
the  Social  Security  Act  to  individuals 
with  end-stage  renal  disease  and  author¬ 
ized  the  Secretary  “to  limit  reimburse¬ 
ment  under  Medicare  for  kidney 
transplant  and  dialysis  to  kidney  disease 
centers  which  meet  such  requirements 
as  he  may  by  regulation  prescribe.”  The 
proposed  regulation  would  limit  Federal 
financial  participation  in  payments 
under  title  XIX  for  end-stage  renal  dis¬ 
ease  to  those  facilities  qualified  to  par¬ 
ticipate  under  title  XVJLLl. 

Prior  to  the  adoption  of  the  proposed 
regulations,  consideration  will  be  given 
to  any  comments,  suggestions,  or  objec¬ 
tions  thereto  which  are  received  in  writ¬ 
ing  by  the  Administrator,  Social  and 
Rehabilitation  Service,  Department  of 
Health,  Education,  and  Welfare,  PO.  Box 
2366,  Washington,  D.C.  20013,  on  or  be¬ 
fore  December  23,  1974.  Comments  re¬ 
ceived  will  be  available  for  public  inspec¬ 
tion  in  Room  5326  of  the  Department’s 
offices  at  330  C  Street,  SW.,  Washington, 
D.C.  on  Monday  through  Friday  of  each 
week  from  8:30  am.  to  5  pm.  (area  code 
202-245-0950). 

(Sec.  1102, 49  Stat.  647  (42  UJ3.C.  1302) ) 
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(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.714,  Medical  Assistance  Program) 

Dated:  October  10, 1974. 

James  S.  Dwight,  Jr„ 
Administrator,  Social  and 
Rehabilitation  Service. 

Approved:  November  19, 1974. 

Caspar  W.  Weinberger, 

Secretary. 

Section  249.10,  Part  249,  Chapter  n, 
Title  45  of  the  Code  of  Federal  Regula¬ 
tions  is  amended  to  add  paragraph  (c) 
(4)  as  follows: 

§  249.10  Amount,  duration  and  scope  of 
medical  assistance. 

•  •  •  •  • 

(c)  Limitations.  *  •  • 

(4)  Federal  financial  participation  in 
expenditures  for  medical  and  remedial 
care  and  services  listed  in  paragraph  (b) 
of  this  section  is  not  available  with  re¬ 
spect  to  treatment  of  end-stage  renal 
disease  except  in  a  facility  Qualified  to 
participate  in  the  end-stage  renal  disease 
program  under  title  XVIII  of  the  Social 
Security  Act. 


[FR  Doc.74-27385  Filed  11-21-74:8:45  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[14  CFR  Part  71] 

(Airspace  Docket  No.  74-NE40 1 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
that  would  designate  a  transition  area  at 
Frenchville,  Maine. 

A  non-federal  NDB  is  being  installed 
at  the  Northern  Aroostook  Regional  Air¬ 
port,  Frenchville,  Maine.  An  Instrument 
Approach  Procedure  is  being  developed 
utilizing  this  non-directional  radio  bea¬ 
con,  and  it  is  necessary  to  establish  a 
transition  area  to  provide  controlled  air¬ 
space  protection  for  aircraft  executing 
this  procedure. 

Interested  persons  may  submit  such 
written  data  or  views  as  they  may  de¬ 
sire.-  Communications  should  be  sub¬ 
mitted  in  triplicate  to  the  Director,  New 
England  Region,  Attention:  Chief,  Air 
Traffic  Division,  Department  of  Trans¬ 
portation,  Federal  Aviation  Administra¬ 
tion,  12  New  England  Executive  Park, 
Burlington,  Massachusetts  01803.  All 
communications  received  on  or  before 
December  23, 1974  will  be  considered  be¬ 
fore  action  is  taken  on  the  proposed 
amendment.  No  hearing  is  contemplated 
at  this  time,  but  arrangements  may  be 
made  for  informal  conferences  with  Fed¬ 
eral  Aviation  Administration  officials  by 
contacting  the  Chief,  Operations,  Pro¬ 
cedures  and  Airspace  Branch,  New 
England  Region. 


Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  no¬ 
tice  in  order  to  become  part  of  the  rec¬ 
ord  for  consideration.  The  proposal  con¬ 
tained  in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  Interested  persons  at  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  12  New  Eng¬ 
land  Executive  Park,  Burlington,  Mas¬ 
sachusetts. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air¬ 
space  requirements  for  the  transition 
area  of  Northern  Aroostook  Regional 
Airport,  Frenchville,  Maine,  proposes 
the  airspace  action  hereinafter  set  forth: 

1.  Amend  $71,181  (38  FR  569)  of 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  so  as  to  add  the  following  tran¬ 
sition  area: 

Frenchville,  Maine 

That  airspace  extending  upwards  from  700 
feet  above  the  surface  within  a  6-mUe  radius 
of  the  center  of  the  Northern  Aroostook 
Regional  Airport  (latitude  47*17'15"  N., 
longitude  68*19'00”  W.)  and  within  5  miles 
each  side  of  the  115*  bearing  of  the  French- 
ville  (FVE)  NDB  (latitude  47*16'06"  N.. 
longitude  68*15'26"  W.)  extending  from  the 
six-mile  radius  to  11.5  miles  southeast  of  the 
NDB,  excluding  the  airspace  within  Canada. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C. 
1348)  and  section  6(c)  of  the  Depart¬ 
ment  of  Transportation  Act  (49  U.S.C. 
1655(0). 

Issued  in  Burlington,  Mass.,  on  Oc¬ 
tober  31,  1974. 

Ferris  J.  Howland, 
Director, 

New  England  Region. 
[FR  Doc.74-27311  Filed  11-21-74:8:45  ami 

ATOMIC  ENERGY  COMMISSION 
[10  CFR  Part  2] 

TREATMENT  OF  TRADE  SECRETS  AND 
CONFIDENTIAL  OR  PRIVILEGED  COM¬ 
MERCIAL  OR  FINANCIAL  INFORMATION 

Proposed  Criteria 

The  Atomic  Energy  Commission  has 
under  consideration  an  amendment  of 
§  2.790,  “Public  inspections,  exemptions, 
requests  for  withholding”,  of  10  CFR 
Part  2,  rules  of -practice. 

On  November  14,  1973,  the  Commis¬ 
sion  noticed  in  the  Federal  Register 
(39  FR  31543)  that  it  was  considering 
whether  changes  in  its  policy  and  rules 
pertaining  to  disclosure  of  “proprietary 
information”  in  the  area  of  licensing  and 
regulation  should  be  made.  It  indicated 
that  the  following  alternatives  were 
under  consideration: 

(1)  Retention  of  the  Commission’s 
present  rules  pertaining  to  disclosure  of 
“proprietary  information.”  /• 

(2)  Amendment  of  Commission  rules 
to  specify  additional  criteria  for  deter¬ 


mining  whether  information  should  be 
treated  as  “proprietary”. 

(3)  Amendment  of  Commission  rules 
to  provide  that  “proprietary  informa¬ 
tion”  may  not  be  included  in  a  license 
application,  and  that  each  such  applica¬ 
tion  must  be  sufficiently  complete,  with¬ 
out  such  information,  to  meet  Commis¬ 
sion  standards  and  requirements  for  the 
issuance  of  a4icense. 

(4)  Amendment  of  Commission  rules 
to  provide  for  treatment  of  “proprietary 
information”  as  presently  provided  in  10 
CFR  Part  2,  but  only  for  a  specified 
period  of  time,  after  which  the  informa¬ 
tion  woud  be  made  routinely  available  to 
the  public. 

(5)  Amendment  of  Commission  rules 
to  limit  further  the  kind  of  “proprietary 
information”  that  would  be  withheld 
from  public  disclosure,  e.g.,  only  that  in¬ 
formation  whose  disclosure  would  be  de¬ 
monstrably  detrimental  to  the  competi¬ 
tive  position  of  the  owner. 

The  Commission  invited  interested 
persons  to  submit  comments  and  sugges¬ 
tions  with  respect  to  the  foregoing  alter¬ 
natives  or  other  alternatives,  together 
with  any  other  suggestions  concerning 
this  matter.  The  comment  period  ended 
on  December  31,  1973,  but  was  extended 
to  February  15, 1974  (39  FR  2384) .  There 
follows  a  discussion  of  comments  re¬ 
ceived  and  of  the  amendment  to  $  2.790 
now  under  consideration. 

Many  persons  who  commented  on  the 
five  alternatives  expressed  opposition  to 
amending  the  Commission’s  rules  to  pro¬ 
vide  that  “proprietary  information”  may 
not  be  included  in  a  license  application 
(Alternative  3) .  Certain  commenters  ex¬ 
pressed  concern ’that  this  alternative 
would  create  incentives  to  withhold  rel¬ 
evant  information  from  the  Commission. 
Others  predicted  that  such  a  measure 
would  reduce  incentives  for  conduct  of 
research  and  development,  decrease  im¬ 
provement  of  safety  design,  and  impact 
upon  free  enterprise  and  the  United 
States  position  as  world  leader  in  nu¬ 
clear  reactor  technology. 

Several  commenters  suggested  that  the 
Commission,  rather  than  eliminating  the 
present  provision  for  protection  of  pro¬ 
prietary  Information,  revise  that  pro¬ 
vision  in  such  fashion  that  the  Commis¬ 
sion  would  never  withhold  commercial* 
information  that  concerns  the  develop¬ 
ment  or  efficacy  of  safety  systems  and 
their  component  parts.  This  suggestion 
was  predicated  upon  the  argument  that 
the  information  should  be  made  avail¬ 
able  on  the  public  record  so  that  mem¬ 
bers  of  the  public  will  have  full  oppor¬ 
tunity  to  review  and  understand  all  as¬ 
pects  of  the  design  of  nuclear  facilities 
or  that  it  will  enhance  public  confidence 
by  revealing  the  truly  conservative  ap¬ 
proach  that  is  taken  by  vendors  in  de¬ 
signing  nuclear  facilities. 

These  comments  point  up  the  basic 
problem  of  how  the  public’s  right  to  know 
the  bases  for  decisions  reached  by  the 
Commission  should  be  reconciled  with 
protection  of  competitive  positions.  The 
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Commission’s  present  policy,  expressed 
in  10  CFR  2.790,  Is  that  In  determining 
whether  to  withhold  proprietary  infor¬ 
mation  from  public  disclosure  it  will 
achieve  “an  effective  balance  between 
legitimate  concerns  for  protection  of 
competitive  positions  and  the  right  of 
the  public  to  be  fully  apprised  as  to  the 
bases  for  and  effects  of  proposed  licensing 
actions.” 

As  an  argument  against  retaining  the 
present  rule  (Alternative  1) ,  some  com¬ 
mented  maintain  that  the  balancing  of 
public  and  private  interests  has  been 
done  by  Congress  in  establishing  a  cate¬ 
gory  for  exemption  under  the  Freedom 
of  Information  Act  of  confidential  or 
privileged  commercial  or  financial  in¬ 
formation,  and  that  if  the  Commission 
determines  that  information  submitted 
to  it  falls  within  this  exemption,  it  must 
be  withheld.  The  Commission  does  not 
share  this  conclusion  and  believes  that 
the  Atomic  Energy  Act  of  1954,  as 
amended,  read  in  conjunction  with  the 
Freedom  of  Information  Act,  permits 
the  Commission,  on  the  basis  of  public 
Interest  considerations,  to  disclose  con¬ 
fidential  or  privileged  commercial  or  fi¬ 
nancial  information  not  subject  to  re¬ 
strictions  against  disclosure  in  other 
statutes. 

Another  alternative  put  forth  by  the 
Commission  in  its  notice  of  November  14, 
1973,  would  be  to  protect  only  that  in¬ 
formation  whose  disclosure  would  be 
“demonstrably  detrimental”  to  the  com¬ 
petitive  position  of  the  owner  (Alterna¬ 
tive  5).  Section  2.790  presently  requires 
that  an  application  for  withholding  of 
proprietary  information  in  connection 
with  licensing  and  regulatory  matters 
contain  “a  full  statement  of  the  reasons 
on  the  basis  of  which  it  is  claimed  that 
the  data  is  proprietary”,  but  does  not  ex¬ 
plicitly  require  the  applicant  for  with¬ 
holding  to  demonstrate  that  his  com¬ 
petitive  position  would  be  harmed  nor 
does  it  prescribe  the  type  of  information 
which  the  application  must  Include. 
Thus,  the  present  regulation  can  be  mis¬ 
construed  as  requiring  acceptance  of 
claims  for  withholding  without  exami¬ 
nation  of  the  basis  of  the  claim.  This 
ambiguity  in  the  present  rule  would  be 
clarified,  by  Alternative  5,  by  requiring 
a  demonstration  by  the  owner  of  the  in¬ 
formation  that  public  disclosure  of  the 
Information  sought  to  be  withheld  would 
be  detrimental  to  the  competitive  posi¬ 
tion  of  the  owner. 

Related  to  the  issue  of  the  information 
and  justification  that  should  be  required 
from  the  applicant  for  withholding  is  the 
Issue  of  decisional  criteria  to  be  used  by 
the  Commission  in  independently  deter-* 
mining  whether  financial  or  commercial 
Information  submitted  to  it  in  its  li¬ 
censing  and  regulatory  activities  should 
be  withheld  from  public  disclosure.  The 
present  rule  does  not  specify  the  factors 
that  should  be  considered  in  making  such 
a  determination,  although  they  do  pro¬ 
vide  for  a  balancing  between  legitimate 
concerns  for  protection  of  competitive 
portions  arid  the  right'  of  the  public  to 
be  fully  apprised  as  to  the  bases  for  and 


effects  of  proposed  licensing  actions.  Al¬ 
though  many  of  the  commenters  on  the 
five  alternatives  advocated  retention  of 
the  present  rule  (Alternative  1)  because 
It  seemed  to  provide  a  workable  frame¬ 
work  for  that  balancing  while  permitting 
the  Commission  to  obtain  sufficient  in¬ 
formation  to  perform  its  statutory  re¬ 
sponsibilities.  many  of  the  same  com¬ 
menters  stated  that  they  would  not  be 
opposed  to  addition  of  decisional  criteria 
to  the  present  rule  (Alternative  2) . 

Another  alternative  in  the  previous 
notice  was  the  establishment  of  a  set 
period  of  time  for  withholding  informa¬ 
tion  from  public  disclosure  (Alternative 
4),  not  presently  provided  for  in  the 
present  rule.  It  was  argued  by  many 
commenters  that  the  duration  of  the 
proprietary  values  of  specific  items 
varies  considerably  and  that  unless  a  very 
lengthy  protection  period  is  established, 
no  fixed  period  of  time  can  be  estab¬ 
lished  for  all  types  of  such  information. 
Nevertheless,  periodic  re  justification  and 
review  of  all  protected  confidential  com¬ 
mercial  information  may  serve  the  pub¬ 
lic  interest. 

After  consideration  of  the  material 
received  in  response  to  the  notice  pub¬ 
lished  on  November  14,  1973,  the  Com¬ 
mission  is  now  proposing  an  amendment 
to  §  2.790  that  combines  certain  features 
of  Alternatives  (2),  (4)  and  (5),  with 
certain  other  changes.  Retention  of  the 
present  regulation  without  change  would 
mean  that  withholding  determinations 
would  continue  to  be  made  without  refer¬ 
ence  to  specific  criteria,  and  with  little 
guidance  given  to  persons  who  submit 
applications  for  withholding  as  to  what 
information  should  be  supplied.  The 
criteria  set  out  in  the  proposed  amend¬ 
ment  that  follows  would  remedy  those 
defects. 

While  the  suggested  alternative  (Al¬ 
ternative  3)  that  proprietary  informa¬ 
tion  be  excluded  from  license  applications 
would  have  the  advantage  of  providing  a 
completely  open  record  for  Commission 
decisionmaking,  the  Commission  is  con¬ 
cerned  that  it  might  also  result  in  a  with¬ 
holding  of  information  that  is  helpful  to 
the  Commission  in  its  function  of  pro¬ 
tecting  the  public  health  and  safety  and 
thus  have  an  adverse  effect  that  would 
outweigh  the  benefit  of  action  on  a  com¬ 
pletely  open  record. 

Accordingly,  the  proposed  amendment 
would  continue  to  provide  for  the  pro¬ 
tection  of  certain  Information  sub¬ 
mitted  in  confidence,  but  would  clarify 
the  type  of  Information  that  may  be 
withheld.  The  requirement  that  the 
owner  of  the  information  show  that 
release  of  the  Information  to  the  pub¬ 
lic  is  likely  to  cause  “substantial  harm” 
to  his  competitive  position  would  be 
substituted  for  the  limitation,  on  with¬ 
holding  suggested  by  Alternative  5  (with¬ 
holding  proprietary  information  only  if 
its  disclosure  would  be  “demonstrably 
detrimental”  to  the  competitive  position 
of  the  owner).  This  approach  is  con¬ 
sistent  with  recent  case  law  construing 
thfe  Freedom  of  Information  Act.  How¬ 
ever,  it  should  be  noted  that — as  stated 


in  the  Commission’s  present  rule — with¬ 
holding  from  public  inspection  will  not 
affect  the  right,  if  any,  of  persons  prop¬ 
erly  and  directly  concerned  to  Inspect 
the  information  withheld.  This  policy 
of  inspection  by  concerned  parties 
would  be  retained  in  the  proposed  rule. 

Finally,  it  appears  that  the  alterna¬ 
tive  of  disclosure  of  proprietary  informa¬ 
tion  after  a  stated  period  of  time  of 
general  application  could  result  in  arbi¬ 
trary  disclosure  of  legitimately  exempt 
information  in  some  cases.  Accordingly, 
a  re  justification  and  rereview  after  two 
years  is  being  proposed  instead. 

In  summary,  the  Commission  is  pro¬ 
posing  changes  to  §  2.790  of  10  CFR  Part 
2  that  would:  (1)  Require  that  the  basis 
for  claiming  privilege  or  confidentiality 
and  the  procedures  used  for  maintaining 
the  privilege  or  confidentiality  be  speci¬ 
fied  in  detail  in  an  affidavit. executed  by 
the  owner  of  the  information  sought  to  be 
protected;  (2)  establish  criteria  for  AEC 
determination  of  whether  such  informa¬ 
tion  should  be  withheld  from  public  dis¬ 
closure;  and  (3)  require  periodic  rejusti¬ 
fication  by  the  owner  of  the  information 
and  review  by  the  Commission  of  the  in¬ 
formation’s  exempt  status. 

Paragraph  (a)  of  10  CFR  2.790  would 
be  amended  to  eliminate  the  term  “pro¬ 
prietary  data”,  and  the  exemption  cate¬ 
gory  “trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential” 
substituted. 

Paragraph  (b)  of  that  section  would 
continue  the  present  policy  of  requiring 
specific  application  for  exemption  from 
public  disclosure  of  information  believed 
to  be  a  trade  secret  ~r  confidential  or 
privileged  commercial  or  financial  in¬ 
formation.  Added  would  be  a  requirement 
for  the  application  to  be  accompanied  by 
an  affidavit  submitted  by  the  owner  of  the 
information.  The  affidavit  would  contain 
a  statement  of  reasons  why  it  is  claimed 
that  public  disclosure  of  the  information 
sought  to  be  withheld  is  likely  to  cause 
substantial  harm  to  the  owner’s  com¬ 
petitive  position,  including  a  demonstra¬ 
tion  of  the  cost  and  effort  expended  in 
developing  such  information  and  the 
value  of  the  information  to  the  owner  and 
the  methods  used  by  the  owner  to  main¬ 
tain  the  confidentiality  of  the  informa¬ 
tion,  and  that  the  information  is  not 
found  in  public  sources  and  has  been 
maintained  in  confidence.  If  the  infor¬ 
mation  is  originated  by  a  corporation  or 
partnership,  the  affiant  would  be  required 
to  be  an  officer  who  has  been  specifically 
delegated  the  function  of  reviewing  the 
information  and  authorized  to  apply  for 
its  withholding  on  behalf  of  the  corpora¬ 
tion  or  partnership. 

The  proposed  rule  would  reiterate  the 
statement  in  the  present  §  2.790  that  is 
the  Commission’s  policy  to  achieve  an 
effective  balance  between  legitimate  con¬ 
cerns  for  protection  of  competitive  posi¬ 
tions  and  the  right  of  the  public  to  be 
fully  apprised  as  to  the  bases  for  and 
effects  of  licensing  or  proposed  licensing 
actions.  Criteria  would  be  added  that 
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would  assist  the  Commission  In  deter¬ 
mining  whether  the  information  consti¬ 
tutes  a  trade  secret  or  privileged  or  con¬ 
fidential  financial  or  commercial  infor¬ 
mation. 

The  present  rule’s  provision  for  an  op¬ 
portunity  to  withdraw  the  information 
after  a  decision  by  the  Commission  that 
it  should  not  be  exempt  from  public  dis¬ 
closure  would  be  retained.  However,  in¬ 
formation  submitted  or  referred  to  in  a 
rule  making  proceeding  which  forms  the 
basis  for  the  effective  rule  would  not  be 
exempted  from  public  disclosure  and 
would  not  be  returned  to  the  owner.  The 
present  rule  would  also  be  clarified  to 
provide  for  disclosure  of  exempted  in¬ 
formation  under  protective  agreements 
signed  by  officials  from  other  government 
agencies  and  AEC  contractors. 

Under  the  proposed  rule,  if  the  Com¬ 
mission  determined  that  the  submitted 
information  should  be  withheld  from 
public  disclosure,  the  owner  of  such  in¬ 
formation  would  be  required  to  rejustify 
its  exempt  status  every  twenty-four  (24) 
months.  The  Commission  could  deter¬ 
mine  after  each  twenty-four  (24)  month 
re  justification  whether  the  information 
should  continue  to  be  protected.  If  the 
Commission  determined  that  the  infor¬ 
mation  should  not  continue  to  be  with¬ 
held,  or  the  owner  failed  to  rejustify  its 
exempt  status,  the  document  would  be 
placed  in  the  Public  Document  Room 
without  opportunity  for  withdrawal. 

The  proposed  amendment  would  con¬ 
tinue  the  Commission’s  present  policy  of 
excluding  from  the  provisions  of  §  2.790 
documents  and  records  which  identify  a 
licensee’s  or  applicant's  procedures  for 
safeguarding  licensed  special  nuclear 
material  or  detailed  security  measures 
for  the  physical  protection  of  a  licensed 
facility  or  plant  in  which  special  nu¬ 
clear  material  is  used.  The  Commission 
has  determined  that  such  information 
should  be  exempted  from  disclosure  un¬ 
der  10  CFR  Part  2  and  subject  to  dis¬ 
closure  only  in  accordance  with  10  CFR 
Parts. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  section  553  of  title 
5  of  the  United  States  Code,  notice  is 
hereby  given  that  adoption  of  the  follow¬ 
ing  amendment  to  10  CFR  Part  2  is  con¬ 
templated.  All  interested  persons  who  de¬ 
sire  to  submit  written  comments  or  sug¬ 
gestions  for  consideration  in  connection 
with  the  proposed  amendments  should 
send  them  to  the  Secretary  of  the  Com¬ 
mission.  U.S.  Atomic  Energy  Commis¬ 
sion,  Washington,  D.C.  20545,  Attention: 
Docketing  and  Service  Section  by  Janu¬ 
ary  21, 1975.  Copies  of  comments  on  the 
proposed  amendments  may  be  examined 
at  the  Commission’s  Public  Document 
Room  at  1717  H  Street,  NW„  Washing¬ 
ton,  D.C. 

Section  2.790  of  10  CFR  Part  2  is 
amended  to  read  as  follows: 

§  2.790  Public  inspections,  exemptions, 
requests  for  withholding. 

(a)  Subject  to  the  provisions  of  para¬ 
graphs  (b),  (e),  and  (f)  of  this  section. 


final  AEC  records  and  documents  “,  In¬ 
cluding  but  not  limited  to  correspondence 
to  and  from  the  AEC  regarding  the  is¬ 
suance,  denial,  amendment,  transfer,  re¬ 
newal,  modification,  suspension,  revoca¬ 
tion  or  violation  of  a  license  permit,  or 
order,  or  regarding  a  rulemaking  pro¬ 
ceeding  subject  to  this  part  in  the  cus¬ 
tody  of  organizational  units  which  re¬ 
port  to  the  Director  of  Regulation  pur¬ 
suant  to  Part  1  of  this  chapter  shall  not, 
in  the  absence  of  a  compelling  reason  for 
nondisclosure  after  a  balancing  of  the 
interests  of  the  person  or  agency  urging 
nondisclosure  and  the  public  interest  in 
disclosure,  be  exempt  from  disclosure 
and  will  be  made  available  for  inspec¬ 
tion  and  copying  in  the  AEC  Public  Doc¬ 
ument  Room,  except  for: 

(1)  Records  and  documents  specifi¬ 
cally  required  by  Executive  order  to  be 
kept  secret  in  the  interest  of  the  na¬ 
tional  defense  or  foreign  policy; 

(2)  Records  and  documents  specifi¬ 
cally  exempted  from  disclosure  by 
statute; 

(3)  Intraagency  or  interagency  docu¬ 
ments  or  portions  thereof  containing 
opinions,  advice,  or  recommendations; 

(4)  Records  and  documents  related 
solely  to  the  internal  personnel  rules  and 
practices  of  the  Commission; 

(5)  Identity  of  persons  giving  confi¬ 
dential  information  to  the  Commission 
and  any  part  of  the  confidential  informa¬ 
tion  that  would  reveal  the  identity  of 
such  persons; 

(6)  Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential; 

(7)  Files  containing  the  names  of  in¬ 
dividuals  who  have  received  exposure 
to  radiation  and  personnel  and  medical 
files  and  similar  files,  the  disclosure  of 
which  would  constitute  a  clearly  unwar¬ 
ranted  invasion  of  personal  privacy; 

(8)  Investigatory  files  compiled  for 
law  enforcement  purposes,  including, 
but  not  limited  to,  (i)  correspondence 
received  by  the  AEC  relating  to  an  al¬ 
leged  or  possible  violation  of  any  stat¬ 
ute,  regulation,  order,  license,  or  permit 
and  (ii)  files  and  cores pondence  per¬ 
taining  to  the  antitrust  matters  de¬ 
scribed  in  §  2.104(d)  (2) ;  or 

(9)  Intraagency  or  interagency 
memoranda  or  letters  prepared  for  or 
by  the  Commissioners  or  the  Advisory 
Committee  on  Reactor  Safeguards 
(other  than  reports  submitted  by  the 
Advisory  Committee  on  Reactor  Safe¬ 
guards  in  compliance  with  section  182b. 
of  the  Act) . 

(b)  (1)  A  person  who  proposes  that  a 
document  or  a  part  be  withheld  In 
whole  or  in  part  from  public  disclosure 
on  the  ground  that  It  contains  trade  se¬ 
crets  or  privileged  or  confidential  com¬ 
mercial  or  financial  information  shall 
submit  an  application  for  withholding 
accompanied  by  an  affidavit  which: 

(1)  Identifies  the  document  or  part 
sought  to  be  withheld  and  the  position 


“  Such  records  and  documents  do  not  In¬ 
clude  handwritten  notes  and  drafts. 


of  the  person  making  the  affidavit,  and 
(11)  contains  a  full  statement  of  the  rea¬ 
sons  on  the  basis  of  which  It  Is  claimed 
that  the  Information  should  be  withheld 
from  public  disclosure.  Such  statement 
shall  address  with  specificity  the  con¬ 
siderations  listed  In  paragraph  (b)  (4) 
of  this  section. 

In  the  case  of  a  claim  submitted  by  a 
company,  the  affidavit  shall  be  executed 
by  an  officer  who  has  been  specifically 
delegated  the  function  of  reviewing  the 
information  sought  to  be  withheld  and 
authorized  to  apply  for*  its  withholding 
on  behalf  of  the  company.  The  affidavit 
shall  be  executed  by  the  owner  of  the 
information,  even  though  the  Informa¬ 
tion  sought  to  be  withheld  is  submitted 
to  the  Commission  by  another  person. 
The  application  and  affidavit  shall  be 
submitted  at  the  time  of  filing  the  in¬ 
formation  sought  to  be  withheld.  The 
information  sought  to  be  withheld  shall 
be  incorporated,  as  far  as  possible,  into 
a  separate  paper. 

(2)  A  person  who  submits  commercial 
or  financial  information  believed  to  be 
privileged  or  confidential  or  a  trade  se¬ 
cret  shall  be  on  notice  that  it  is  the  pol¬ 
icy  of  the  Commission  to  achieve  an  ef¬ 
fective  balance  between  legitimate  con¬ 
cerns  for  protection  of  competitive  posi¬ 
tions  and  the  right  of  the  public  to  be 
fully  apprised  as  to  the  bases  for  and 
effects  of  licensing  or  rule  making  ac¬ 
tions  and  that  it  is  within  the  discre¬ 
tion  of  the  Commission  to  withhold  such 
information  from  public  disclosure. 

(3)  The  Commission  shall  determine 
whether  information  sought  to  be  with¬ 
held  from  public  disclosure  pursuant  to 
this  paragraph  (i)  is  a  trade  secret  or 
confidential  or  privileged  commercial  or 
financial  information;  and  (ii)  if  so, 
should  be  withheld  from  public  disclo¬ 
sure. 

(4)  In  making  the  determination  re¬ 
quired  by  paragraph  (b)(3)(l)  of  this 
section,  the  Commission  will  consider: 

(I)  Whether  the  information  has 
been  held  in  confidence  by  its  owner; 

(II)  Whether  the  information  is  of  a 
type  customarily  held  in  confidence  by 
its  owner  and  whether  there  is  a  ra¬ 
tional  basis  therefor: 

(ill)  Whether  the  Information  was 
transmitted  to  and  received  by  the  Com¬ 
mission  in  confidence ; 

(iv)  Whether  the  information  is  avail¬ 
able  in  public  sources ;  \ 

(v)  Whether  public  disclosure  of  the 
information  sought  to  be  withheld  is 
likely  to  cause  substantial  harm  to  the 
competitive  position  of  the  owner  of  the 
information,  taking  into  account  the 
value  of  the  information  to  the  owner; 
the  amount  of  effort  or  money,  if  any, 
expended  by  the  owner  in  developing  the 
information;  and  the  ease  or  difficulty 
with  which  the  information  could  be 
properly  acquired  or  duplicated  by 
others. 

(5)  If  the  Commission  determines, 
pursuant  to  paragrah  (b)(4)  of  this 
section,  that  the  record  or  document 
contains  trade  secrets  or  privileged  or 
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confidential  commercial  or  financial  In¬ 
formation,  the  Commission  will  then  de¬ 
termine  (1)  whether  the  right  of  the 
public  to  be  fully  apprised  as  to  the  bases 
for  and  effects  of  the  proposed  action 
outweighs  the  demonstrated  concern  for 
protection  of  a  competitive  position  and 
(ii)  whether  the  information  should  be 
withheld  from  public  disclosure  pursu¬ 
ant  to  this  paragraph. 

(6)  Withholding  from  public  inspec¬ 
tion  shall  not  affect  the  right,  if  any,  of 
persons  properly  and  directly  concerned 
to  Inspect  the  document.  The  Commis¬ 
sion  may  require  information  claimed 
to  be  a  trade  secret  or  privileged  or  con¬ 
fidential  commercial  or  financial  infor¬ 
mation  to  be  subject  to  inspection:  (i) 
Under  a  protective  agreement,  by  con¬ 
tractor  personnel  or  government  officials 
other  than  AEC  officials;  (ii)  by  the  pre¬ 
siding  officer  in  a  proceeding;  and  (iii) 
under  protective  order,  by  parties  to  a 
proceeding,  pending  a  decision  of  the 
Comission  on  the  matter  of  whether  the 
information  should  be  made  publicly 
available  or  when  a  decision  has  been 
made  that  the  information  should  be 
withheld  from  public  disclosure.  In  cam¬ 
era  sessions  of  hearings  may  be  held 
when  the  information  sought  to  be  with¬ 
held  is  produced  or  offered  in  evidence. 
If  the  Commission  subsequently  deter¬ 
mines  that  the  information  should  be 
disclosed,  the  information  and  the  tran¬ 
script  of  such  in  camera  session  will  be 
made  publicly  available. 

(c)  If  a  request  for  withholding  pursu¬ 
ant  to  paragraph  (b)  of  this  section  is 
denied,  the  Commission  will  notify  an 
applicant  for  withholding  of  the  denial 
with  a  statement  of  reasons.  The  notice 
of  denial  will  specify  a  time,  not  less  than 
thirty  (30)  days  after  the  date  of  the 
notice,  when  the  document  will  be  placed 
in  the  Public  Document  Room.  If,  within 
the  time  specified  in  the  notice,  the  ap¬ 
plicant  requests  withdrawal  of  the  docu¬ 


ment,  the  document  will  not  be  placed 
in  the  Public  Document  Room  and  will 
be  returned  to  the  applicant:  Provided, 
That  information  submitted  in  a  rule- 
making  proceeding  which  subsequently 
forms  the  basis  for  the  final  rule  will  not 
be  withheld  from  public  disclosure  by 
the  Commission  and  will  not  be  returned 
to  the  applicant  after  denial  of  any  ap¬ 
plication  for  withholding  submitted  in 
connection  with  that  information.  The 
Commission  will  notify  an  applicant 
under  this  section  of  its  determination 
to  withhold  the  Information  from  public 
disclosure  and  of  the  requirement  of 
paragraph  (d)  of  this  section  for  re  jus¬ 
tification  of  its  claim  for  withholding. 

(d)  The  owner  of  the  information 
which  the  Commission  determines  should 
be  withheld  from  public  disclosure  pur¬ 
suant  to  paragraph  (b)  of  this  section 
shall  submit  an  affidavit  at  twenty-four 
(24)  month  intervals  after  such  deter¬ 
mination  stating  the  reasons  on  the  basis 
of  which  it  is  claimed  that  the  informa¬ 
tion  should  continue  to  be  withheld  from 
public  disclosure  until  the  owner  believes 
the  information  need  no  longer  be  with¬ 
held  or  the  Commission  determines  the 
information  should  no  longer  be  with¬ 
held  from  public  disclosure.  Upon  sub¬ 
mission  of  such  affidavit,  the  Commis¬ 
sion  will  determine  whether  the  infor¬ 
mation  should  continue  to  be  withheld 
from  public  disclosure  on  the  basis  of  the 
considerations  described  in  paragraphs 
(b)  (4)  and  (5)  of  this  section.  The  Com¬ 
mission  will  place  the  information  with¬ 
held  in  the  Public  Document  Room  if  the 
affidavit  required  by  this  paragraph  Is 
not  submitted  within  the  time  prescribed 
or  if  the  Commission  determines  that  the 
information  should  no  longer  be  with¬ 
held  from  public  disclosure. 

(e)  Correspondence  and  reports  to  or 
from  the  AEC  which  identify  a  licensee’s 
or  applicant’s  procedures  for  safeguard¬ 


ing  licensed  special  nuclear  material  or 
detailed  security  measures  for  the  physi¬ 
cal  protection  of  a  licensed  facility  or 
plant  in  which  licensed  special  nuclear 
material  is  used  shall  be  deemed  to  be 
commercial  or  financial  Information 
within  the  meaning  of  §  9.5(a)  (4)  of 
this  chapter  and  shall  be  subject  to  dis¬ 
closure  only  in  accordance  with  the  pro¬ 
visions  of  §  9.10  of  this  chapter. 

(f)  The  presiding  officer,  if  any,  or 
the  Commission  may,  with  reference  to 
the  AEC  records  arid  documents  made 
available  pursuant  to  this  section,  issue 
orders  consistent  with  the  provisions  of 
this  section  and  9  2.740(c) . 

.  (Sec.  161,  Pub.  L.  83-703,  68  Stat.  948  (42 
U.S.C.  2201)) 

Dated  at  Germantown,  Md.,  this  14th 
day  of  November  1974. 

For  the  Atomic  Energy  Commission. 

Paul  C.  Bender, 
Secretary  of  the  Commission. 

[FR  Doc.74-27123  Filed  11-21-74:8:45  am) 


CIVIL  AERONAUTICS  BOARD 

[  14  CFR  Parts  207,  208,  212,  214,  217, 
241,  249  ] 

[Docket  No.  24908;  EDR  237c] 

TERMINATION  OF  "PRIOR  AFFINITY” 
CHARTER  AUTHORITY 

Notice  of  Proposed  Rulemaking 

Correction 

In  FR  Doc.  74-25807  appearing  in  the 
issue  of  Wednesday,  November  6,  1974 
make  the  following  corrections: 

1.  The  Docket  Number  should  read  as 
set  forth  above. 

2.  In  the  ninth  line  of  the  third  para¬ 
graph  on  page  39289  the  number  "27136” 
should  read  “24908”. 

3.  In  footnote  16  on  page  39290  the 
number  “15”  should  read  “14”. 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

DEFENSE  SCIENCE  BOARD  TASK  FORCE 
ON  “NET  TECHNICAL  ASSESSMENT' 

Advisory  Committee  Meeting 

A  Defense  Science  Board  Task  Force 
on  “Net  Technical  Assessment"  will 
meet  in  closed  session  on  December  5-6, 
1974  at  the  Central  Intelligence  Agency, 
Washington,  D.C.  20505. 

The  mission  of  the  Task  Force  is  to 
advise  the  Secretary  of  Defense  and  the 
Director  of  Defense  Research  and  Engi¬ 
neering  on  US/USSR  overall  research 
and  engineering  technology  programs 
and  to  provide  guidance  for  U.S.  tech¬ 
nology  exploitation  in  these  areas  to  the 
Department  of  Defense. 

The  Task  Force  will  examine  in  de¬ 
tail  the  Important  problem  of  determin¬ 
ing  areas  of  technological  exploitation 
and  long  range  technological  trends 
which  will  measurably  help  the  Govern¬ 
ment  regarding  technology  transfer 
issues  as  they  relate  to  the  Soviet  Union 
and  the  rest  of  the  world. 

In  accordance  with  Pub.  L.  92-463, 
section  10,  Paragraph  (d).  It  has  been 
determined  that  the  Task  Force  meet¬ 
ings  concern  matters  listed  In  section 
552(b)  of  Title  5  of  the  United  States 
Code,  particularly  Subparagraph  (1) 
thereof,  and  that  the  public  Interest  re¬ 
quires  such  meetings  to  be  closed  Inso¬ 
far  as  the  requirements  of  Subsections 
(a)  (1)  and  (a)  (3)  of  section  10,  Pub.  L. 
92-463  are  concerned. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives,  OASD  ( Comptroller ) . 

November  18,  1974. 

[FR Doc.74-27320  Filed  11-21-74:8:45  am] 

DEPARTMENT  OF  JUSTICE 
Office  of  the  Attorney  General 
[Order  No.  582-74] 

FEDERAL  METROPOLITAN  CORREC¬ 
TIONAL  CENTER  AT  SAN  DIEGO,  CAL¬ 
IFORNIA 

Establishment  and  Designation 

By  virtue  of  the  authority  vested  in  me 
by  Sections  4003,  4042,  4081  and  4082  of 
Title  18,  United  States  Code.  I  hereby 
establish  and  designate  the  Metropolitan 
Correctional  Center,  San  Diego,  Cali¬ 
fornia,  as  a  place  of  confinement  for  the 
detention  of  persons  held  under  author¬ 
ity  of  any  Act  of  Congress,  and  for  per¬ 
sons  charged  with  or  convicted  of 
offenses  against  the  United  States  or 


otherwise  placed  in  the  custody  of  the 
Attorney  General  of  the  United  States. 

Dated:  November  13,  1974. 

William  B.  Saxbe, 
Attorney  General. 

[FR  Doc.74-27325  Filed  11-21-74:8:46  am] 

DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

COMMITTEE  FOR  THE  RECOVERY  OF 
ARCHAEOLOGICAL  REMAINS 

Notice  of  Meeting 

Notice  is  hereby  given  In  accordance 
with  Federal  Advisory  Committee  Act 
that  a  meeting  of  the  Committee  for  the 
Recovery  of  Archaeological  Remains  will 
be  held  at  9 :00  ajn.,  es.t.  on  December  6, 
1974,  at  1100  L  Street,  NW.,  Washing¬ 
ton,  D.C.  The  Committee  will  meet  in 
room  8100  for  all  sessions. 

The  purpose  of  the  Committee  for  the 
Recovery  of  Archaeological  Remains  is 
to  provide  independent  advice  and  as¬ 
sistance  to  Government  agencies, 
through  the  Inter-Agency  Archaeologi¬ 
cal  Salvage  Program  administered  by  the 
National  Park  Service,  in  order  to  pro¬ 
vide  an  effective  program  for  the  re¬ 
covery  of  archeological  remains  threat¬ 
ened  with  loss  by  reason  of  Federal  pro¬ 
grams  and  activities. 

The  members  of  the  Committee  are  as 
follows: 

Dr.  J.  O.  Brew 

Cambridge,  Massachusetts 

Dr.  EmU  W.  Haury 

Tucson,  Arizona 

Dr.  Charles  R.  McGimsey,  in 

Fayetteville,  Arkansas 

Dr.  Douglas  W.  Schwartz 

Santa  Fe,  New  Mexico 

Dr.  Raymond  H.  Thompson  [  Chairman  [ 

Tucson,  Arizona 

Dr.  Fred  Wendorf 

Dallas,  Texas 

The  committee  will  meet  In  open  ses¬ 
sion  with  members  of  the  National  Park 
Service  on  December  6, 1974.  The  matters 
to  be  discussed  at  this  meeting  include 
Federal  responsibilities  for  identification, 
protection,  and  enhancement  of  historic 
and  cultural  properties,  and  proposed 
Department  of  the  Interior  procedures 
and  guidelines  for  Implementation  of 
these  responsibilities. 

This  meeting  will  be  open  to  the  pub¬ 
lic.  However,  facilities  and  space  for  ac¬ 
commodating  members  of  the  public  are 
limited.  Any  member  of  the  public  may 
file  with  the  committee  a  written  state¬ 


ment  concerning  the  matters  to  be  dis¬ 
cussed. 

Persons  wishing  further  information 
concerning  this  meeting,  or  wish  to  sub¬ 
mit  written  statements,  may  contact  Mr. 
Rex  L.  Wilson,  Departmental  Consulting 
Archeologist,  National  Park  Service,  De¬ 
partment  of  the  Interior,  Washington, 
D.C.,  at  202-523-5293.  Minutes  of  the 
meeting  will  be  available  for  public  in¬ 
spection  four  weeks  after  the  meeting  at 
the  office  of  the  Departmental  Consult¬ 
ing  Archeologist,  room  5121,  1100  L 
Street,  NW.,  Department  of  the  Interior, 
Washington,  D.C.  20240. 

Dated:  November  19, 1974. 

A.  R.  Mortensen, 
Director,  Office  of  Archeology 
and  Historic  Preservation, 
National  Park  Service. 

[FR  Doc.74-27419  FUed  11-21-74:8:45  am[ 


ROCKY  MOUNTAIN  REGIONAL  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

Notice  is  hereby  given  In  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Rocky  Moun¬ 
tain  Regional  Advisory  Committee  will 
be  held  at  9:00  a.m.,  Mountain  Time, 
December  10  and  11, 1974,  at  the  Rocky 
Mountain  Regional  Office,  655  Parfet 
Street,  Denver,  Colorado  80225. 

The  committee  was  established  pur¬ 
suant  to  Pub.  L.  91-383  to  provide  for 
the  free  exchange  of  ideas  between  the 
National  Park  Service  and  the  public 
and  to  facilitate  the  solicitation  of  ad¬ 
vice  or  other  counsel  from  members  of 
the  public  on  programs  and  problems 
pertinent  to  the  Rocky  Mountain  Region 
of  the  National  Park  Service. 

The  members  of  the  committee  are  as 
follows: 

Dr.  John  D.  Hunt,  Logan,  Utah,  Acting- 
Chairman 

Ralph  M.  Clark,  Denver,  Colorado 
Mrs.  Harold  (Alice)  Fryslle,  Bozeman,  Mon¬ 
tana 

William  W.  Robinson,  Denver,  Colorado 
Hoadley  Dean,  Rapid  City,  South  Dakota 
D.  C.  “Del"  Shipman,  Watford  City,  North 
Dakota 

Samuel  J.  Taylor,  Moab,  Utah 
Jack  Rosenthal,  Casper,  Wyoming 

The  matters  to  be  discussed  at  this 
meeting  include: 

1.  Oath  of  Office — New  Members. 

2.  Election  of  Officers — 1975  calendar  year. 

3.  NPS  Fire  Management  Policy. 

4.  NPS  Bear  Management  Policy. 
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5.  Mining  In  Service  areas. 

6.  Transpark  Road,  Bighorn  Canyon  NRA. 

T.  Status  report  on  Legislative  and  Wil¬ 
derness  Proposals,  Bicentennial  Plans — Rocky 
Mountain  Region. 

8.  Committee  management  items. 

The  meeting  will  be  open  to  the  pub¬ 
lic.  However,  facilities  and  space  for  ac¬ 
commodating  members  of  the  public  are 
limited  and  persons  will  be  accommo¬ 
dated  on  a  first  come,  first  serve  basis. 
Any  member  of  the  public  may  file  with 
the  committee  a  written  statement  con¬ 
cerning  the  matter  to  be  discussed. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements,  may  contact 
Committee  Manager  Forrest  Benson, 
Rocky  Mountain  Regional  Office,  Phone 
303-234-4943. 

Minutes  of  this  meeting  will  be  avail¬ 
able  for  public  Inspection  four  weeks 
after  the  meeting  at  the  office  of  the 
Rocky  Mountain  Region,  655  Parfet 
Street,  Denver,  Colorado  80225. 

Dated:  November  13, 1974. 

Lynn  H.  Thompson, 
Regional  Director, 
Rocky  Mountain  Region. 

[PR  Doc .74-27305  Piled  ll-21-74;8:45  am] 


SOUTHWEST  REGIONAL  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Southwest  Re¬ 
gional  Advisory  Committee  will  be  held 
at  8:30  a.m^  M.S.T.,  December  16  and 
17,  1974,  at  the  Conference  Room  at  the 
Southwest  Regional  Office,  Old  Santa 
Fe  Trail,  Santa  Fe,  New  Mexico. 

The  Southwest  Regional  Advisory 
Committee  was  established  pursuant  to 
Pub.  L.  91-383  to  provide  for  the  free 
exchange  of  ideas  between  the  National 
Park  Service  mid  the  public  and  to  fa¬ 
cilitate  the  solicitation  of  advise  or  other 
counsel  from  members  of  the  public  on 
programs  and  problems  pertinent  to  the 
Southwest  Region  of  the  National  Park 
Service. 

The  members  of  the  Southwest  Re¬ 
gional  Advisory  Committee  are : 

Mr.  Bob  Burleson,  Temple,  Texas  (Chair¬ 
man) 

Mr.  Charles  T.  Bernard,  Earle,  Arkansas 
Mr.  Leslie  Bowling,  New  Orleans,  Louisiana 
Dr.  Nell  Compton,  Bentonvllle,  Arkansas 
Dr.  Bertha  P.  Dutton,  Santa  Fe,  New  Mexico 
Mr.  Sam  R.  Powell,  Tulsa,  Oklahoma 
Mr.  J.  R.  Singleton,  Austin,  Texas 
Mr.  David  R.  Strickland,  Muskogee,  Okla- 


Regional  Director,  Southwest  Region, 
National  Park  Service,  or  his  designee. 

The  matters  to  be  discussed  at  this 
meeting  include: 

1.  The  Big  Thicket  National  Preserve. 

2.  Southwestern  Wilderness  Proposals. 

3.  Gila  Cliff  Dwellings  management  con¬ 
siderations. 

4.  Arkansas  Post  management  considera¬ 
tions. 

5.  Southwest  Bicentennial  programming. 

8.  Other  Items  of  special  Interest  In  man¬ 
agement  of  the  Southwest  Region. 

The  meeting  will  be  open  to  the  pub¬ 
lic.  However,  facilities  and  space  for  ac¬ 
commodating  members  of  the  public  are 
limited,  and  persons  will  be  accommo¬ 
dated  on  a  first-come,  first-served  basis. 
Any  member  of  the  public  may  appear 
before  the  Committee  or  file  with  the 
Committee  a  written  statement  concern¬ 
ing  the  matters  to  be  discussed. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements,  may  contact 
Frank  Mentzer,  Assistant  to  the  Regional 
Director,  P.O.  Box  728,  National  Park 
Service,  Southwest  Regional  Office,  Santa 
Fe,  New  Mexico,  87501,  telephone  Area 
Code  505-988-6375.  Minutes  of  the  meet¬ 
ing  will  be  available  for  public  inspection 
four  weeks  after  the  meeting  at  the  office 
of  the  Southwest  Region. 

Date:  November  11, 1974. 

Joseph  C.  Rumburg,  Jr., 
Regional  Director,  Southwest 
Region,  national  Park  Service. 
[PR  Doc.74-27306  Filed  11-21-74;  8: 45  am] 

DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection  Service 

VIRUSES,  SERUMS,  TOXINS.  AND 
ANALOGOUS  PRODUCTS 

Reevaluation  of  Biological  Products 

Correction 

In  FR  Doc  74-25868,  appearing  on 
page  39299,  in  the  issue  for  Wednesday, 
November  6,  1974,  in  the  second  column, 
third  paragraph,  the  date  appearing  in 
the  eleventh  and  twelfth  lines  reading 
“Jan.-July  1,  1975”  should  read,  "Jan¬ 
uary  1, 1976”. 


Packers  and  Stockyards  Administration 

(F.  ft  8.  Docket  No.  6039] 

'  A.  DOMINIQUE’S  COW  PALACE,  INC. 

Older  Extending  Period  of  Suspension  of 

Modifications  of  Rates  and  Charges 

On  October  17,  1974,  an  order  was  Is¬ 
sued  Instituting  the  following  proceeding 
under  Title  III  of  the  Packers  and  Stock- 
yards  Act,  1921,  as  amended,  42  Stat.  159, 
as  amended  (7  U.S.C.  181  et  seq.) : 

A.  Dominique’s  Cow  Palace,  Inc. 

Marksville,  Louisiana, 

(39  FR  38265) 

Such  order,  among  other  things,  sus¬ 
pended  and  deferred  the  operation  and 
use  by  the  respondent  of  modifications 
of  its  current  schedule  of  rates  and 
charges  to  become  effective  October  21, 
1974,  for  a  period  of  thirty  days  beyond 
the  time  such  modifications  would  other¬ 
wise  go  into  effect. 

Notice  is  hereby  given  that,  since  the 
hearing  In  this  proceeding  could  not  be 
concluded  within  such  period  of  suspen¬ 
sion,  an  order  has  been  issued  in  the 
above  proceeding  suspending  and  de¬ 
ferring  the  operation  and  use  of  such 
modifications  of  the  current  schedule  of 
rates  and  charges  for  a  further  period  of 
thirty  days  beyond  the  date  when  such 
modifications  would  have  otherwise  be¬ 
come  effective. 

Done  at  Washington,  D.C.,  Novem¬ 
ber  19, 1974. 

Marvin  L.  McLain, 
Administrator,  Packers  and 
Stockyards  Administration. 

[FR  Do«.74-27351  Filed  ll-21-74;8:45  am] 


[P.  A  S.  Docket  No.  5049] 

DIXIE  STOCK  YARD,  INC.,  MERIDIAN, 
MISSISSIPPI 

Complaint,  Order  of  Suspension,  and  Hear¬ 
ing  Regarding  Schedule  of  Rates  and 
Charges 

Notice  is  hereby  given  that  on  Novem¬ 
ber  4,  1974,  the  respondent  filed  a  pro¬ 
posed  amendment  to  its  current  schedule 
of  rates  and  charges,  under  Title  HI  of 
the  Packers  and  Stockyards  Act,  1921, 
as  amended,  42  Stat.  159,  as  amended  (7 
U.S.C.  181  et  seq.),  to  become  effective 
on  November  18,  1974.  The  proposed 
amended  tariff  reads  as  follows: 


ComosaoN  and  Yardage  Rates 


homa 


Designated  Federal  Officer  to  attend 
the  meeting  la  Joseph  C,  Rumburg,  Jr., 


Calves . 

*5.01  to  $15 . . . . . 

Cattle  . 

300  to  499  lb . 

Do . . 

500  to  699  lb . 

Cows  by  the  head _  _ 

Do . - . 

Cttw  and  Calf  pairs. . . . 

Do.. _ _ _ _ _ _ 

1)0 . 

$10.1  and  up  104  lh 

Do _ 

106  to  174  lb.  .  . 

Do . 

175  to  249  lb. . . . 

Do _ 

Sheep  and  goats.  _  _  _  . . 

Horses  and  mules _  _  .  _  _  _ 

Vantage 

AH  livestock _ _ 

par  hand. 


$4.50  per  head. 
$9.50  per  pair. 
•5.30  per  pair. 


*1.75  per  head. 
$2.78  per  head. 

A  par  head. 


1>  percent  of  sale  price. 
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Notice  is  hereby  given  also  that  on 
November  15,  1974,  the  Administrator, 
Packers  and  Stockyards  Administration, 
United  States  Department  of  Agricul¬ 
ture,  issued  a  “Complaint,  Order  of  Sus¬ 
pension,  and  Notice  of  Hearing”  with 
respect  to  the  respondent’s  rates  and 
charges.  The  contents  of  such  document 
are  as  follows : 

“This  proceeding  is  instituted  pursu¬ 
ant  to  the  provisions  of  Title  m  of  the 
Packers  and  Stockyards  Act,  1921,  as 
amended  (7  U.S.C.  181  et  seq.),  herein¬ 
after  referred  to  as  the  Act. 

l.  The  respondent  is  now,  and  at  all 
times  mentioned  herein  was,  registered 
with  the  Secretary  of  Agriculture  as  a 
market  agency  to  sell  livestock  on  com¬ 
mission  at  the  Dixie  Stock  Yard,  Inc., 
Meridian,  Mississippi,  which  is  now,  and 
at  all  times  mentioned  herein  was  a 
posted  stockyard  subject  to  the  provi¬ 
sions  of  the  Act. 

H.  In  accordance  with  the  require¬ 
ments  of  the  Act,  the  respondent  has 
heretofore  filed  and  presently  has  in 
effect  a  schedule  of  rates  and  charges 
for  Its  services  at  the  aforementioned 
stockyard. 

m.  On  November  4, 1974,  the  respond¬ 
ent  filed  a  tariff  supplement  No.  3  to  tariff 
No.  5  to  become  effective  on  November 
18,  1974,  containing  certain  increases  in 
the  current  rates  and  charges. 

IV.  Upon  an  analysis  of  the  informa¬ 
tion  available  to  the  Packers  and  Stock- 
yards  Administration,  United  States  De¬ 
partment  of  Agriculture,  there  is  reason 
to  believe  that  the  charges  are  unjust, 
unreasonable,  or  discriminatory. 

V.  It  is  concluded,  therefore,  that  a 
proceeding  under  Title  HI  of  the  Act 
should  be  instituted  for  the  purpose  of 
determining  the  reasonableness  and 
lawfulness  of  the  rates  and  charges  set 
forth  in  the  respondent’s  schedule  of 
rates  and  charges  as  modified  by  the 
tariff  supplement  filed  on  November  4, 
1974,  and  that  pending  a  hearing  and 
decision  in  this  proceeding,  the  opera¬ 
tion  of  the  modifications  to  the  current 
schedule  of  rates  and  charges  should  be 
suspended  and  the  use  of  such  modified 
rates  and  charges  deferred. 

VI.  It  is  further  concluded  that  a 
hearing  should  be  had  for  the  purpose 
of  determining  the  lawfulness  of  all 
rates  and  charges  of  the  respondent  and 
of  any  rule,  regulation,  or  practice 
affecting  said  rates  and  charges. 

It  is  therefore  ordered.  That  the 
operation  and  use  by  the  respondent  of 
the  modifications  to  the  current  sched¬ 
ule  of  rates  and  charges  filed  on  Novem¬ 
ber  4,  1974,  to  become  effective  on  No¬ 
vember  18,  1974,  are  hereby  suspended 
and  deferred  until  the  expiration  of 
thirty  days  beyond  the  time  when  such 
modified  rates  would  otherwise  go  into 
effect. 

It  is  further  ordered.  That  notice  to 
the  respondent  shall  be,  and  is  hereby, 
given  that  a  hearing  concerning  the 
matters  set  forth  herein  will  be  held 
before  ah  Administrative  Law  Judge  of 
the  Department  at  a  time  and  place  to 
be  specified  at  a  later  date,  of  which  the 


respondent  will  receive  adequate  notice. 
At  such  hearing  the  respondent  and  all 
other  interested  persons  will  have  a 
right  to  appear  and  present  such  evi¬ 
dence  with  respect  to  the  matters  and 
things  set  forth  herein  as  may  be  rele¬ 
vant  and  material. 

It  is  further  ordered.  That  any  and 
all  interested  persons  who  may  wish  to 
appear  and  present  evidence  relative  to 
the  issues  in  this  proceeding  shall  give 
notice  thereof  by  filing  a  statement  to 
that  effect  with  the  Hearing  Clerk, 
United  States  Department  of  Agricul¬ 
ture,  Washington,  D.C.  on  or  before  De¬ 
cember  12, 1974. 

-  It  is  further  ordered.  That  a  copy 
hereof  be  served  upon  the  respondent. 

Done  at  Washington,  D.C.,  November 
19, 1974. 

Marvin  L.  McLain, 
Administrator,  Packers  and 
Stockyards  Administration. 

[FR  Doc.74-27352  Filed  U-21-74;8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Food  and  Drug  Administration 
SAFETY  OF  IODINE  AND  IODINE  SALTS 
Public  Hearing 

In  the  Federal  Register  of  Septem¬ 
ber  23,  1974  (39  FR  34218) ,  the  Commis¬ 
sioner  of  Food  and  Drugs  Issued  a  notice 
advising  the  public  that  an  opportunity 
would  be  provided  for  the  oral  presenta-  . 
tion  of  data,  information  and  views  at 
public  hearings  to  be  conducted  by  the 
Select  Committee  on  GRAS  Substances 
of  the  Life  Sciences  Research  Office, 
Federation  of  American  Societies  for 
Experimental  Biology  (hereinafter  re¬ 
ferred  to  as  the  Select  Committee) ,  with 
respect  to  the  safety  of  the  following 
four  categories  of  food  ingredients  on  a 
determination  that  they  are  safe 
(GRAS)  or  subject  to  a  prior  sanction: 

Stannous  chloride 
Ammonium  Ion 
Iodine  and  iodine  salts 
Aconltlc  acid 

No  requests  were  received  for  a  hear¬ 
ing  on  stannous  chloride,  ammonium 
ion,  or  aconitic  acid.  The  opportunity 
therefor  having  been  presented  without 
response,  no  hearing  will  be  held  on 
these  food  ingredients. 

The  Select  Committee  received  a  re¬ 
quest  from  the  Salt  Institute,  206  North 
Washington  St.,  Alexandria,  VA  22314, 
asking  for  an  opportunity  to  appear  at 
a  public  hearing  on  iodine  and  iodine 
salts  to  make  an  oral  presentation.  No 
other  request  for  a  hearing  on  iodine 
and  iodine  salts  was  received. 

In  accordance  with  the  procedures  set 
forth  in  the  Federal  Register  of  Sep¬ 
tember  23,  1974  (39  FR  34218),  an¬ 
nouncement  is  hereby  made  that  a  hear¬ 
ing  on  iodine  and  iodine  salts  will  be  held 
on  December  16, 1974,  at  10  a.m.  in  Rm. 
102,  Lee  Building,  Federation  of  Amer¬ 
ican  Societies  for  Experimental  Biology, 
9650  Rockville  Pike,  Bethesda,  MD  20014. 


Hie  Salt  Institute  will  be  expected  to 
complete  its  presentation  in  30  minutes. 

Dated:  November  18,  1974. 

Sax  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
[FR  Doc.74-27331  Filed  11-21-74:8:45  am] 


National  Institutes  of  Health 
BOARD  OF  SCIENCE  COUNSELORS 
Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors,  National  Can¬ 
cer  Institute,  December  15,  16,  17,  1974, 
Building  31-C,  Conference  Room  6,  Na¬ 
tional  Institutes  of  Health.  This  meeting 
will  be  open  to  the  public  on  December 
16.  1974,  from  9:00  a.m.  to  2:00  pm.  and 
4:00  p.m.  to  5:00  p.m.,  (the  Board  will 
not  be  in  session  between  2:00  p.m.  and 
4:00  p.m.)  and  December  17,  1974,  from 
9:00  a.m.  to  noon  to  discuss  the  scien¬ 
tific  research  program  of  the  Metabolism 
Branch,  Division  of  Cancer  Biology  and 
Diagnosis.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  section  552(b)  (6) ,  Title  5,  U.S. 
Code  and  section  10(d)  of  Pub.  L.  92- 
463,  the  meeting  will  be  closed  to  the 
public  on  December  15,  1974,  from  7:30 
pm.  to  adjournment  and  on  December 
17,  1974,  from  1:00  p.m.  to  adjournment 
for  the  review,  discussion,  and  evaluation 
of  individual  programs  and  projects  con¬ 
ducted  by  the  National  Institutes  of 
Health,  including  consideration  of  per¬ 
sonnel  qualifications  and  performance, 
the  competence  of  individual  investiga¬ 
tors,  medical  files  of  individual  research 
subjects,  and  similar  items,  the  disclo¬ 
sure  of  which  would  constitute  a  clearly 
unwarranted  Invasion  of  personal  pri¬ 
vacy. 

Dr.  Nathaniel  I.  Berlin,  Director,  Divi¬ 
sion  of  Cancer  Biology  and  Diagnosis, 
National  Cancer  Institute,  Building  31, 
Room  3A03,  National  Institutes  of 
Health,  Bethesda,  Maryland  20014  (301/ 
496-4345)  will  furnish  summaries  of 
meetings,  rosters  of  committee  members, 
and  substantive  program  information. 

Dated:  November  19, 1974. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 
[FR  Doc.74-27342  Filed  11-21-74:8:45  am] 


CLINICAL  CANCER  EDUCATION 
COMMITTEE 

Establishment 

The  Director,  National  Institutes  of 
Health,  announces  the  establishment  on 
October  10,  1974,  of  the  advisory  com¬ 
mittee  indicated  below  by  the  Director, 
National  Cancer  Institute,  under  the  au¬ 
thority  of  section  410  of  the  Public 
Health  Service  Act  (42  U.S.C.  286d). 
Such  advisory  committee  shall  be  gov¬ 
erned  by  the  provisions  of  the  Federal 
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Advisory  committee  Act  (Pub.  L.  92-463) 
setting  forth  standards  governing  the 
establishment  and  use  of  advisory  com¬ 
mittees. 

Name.  Clinical  Cancer  Education 
Committee. 

Purpose.  The  Committee  provides  to 
the  Director,  NCI  and  the  Director,  Divi¬ 
sion  of  Cancer  Research  Resources  and 
Centers,  advice  on  the  scientific  merit 
of  proposals  for  grants  submitted  to  the 
Clinical  Cancer  Education  Program.  This 
committee  will  terminate  October  10, 
1976,  unless  renewed  by  appropriate 
action  as  authorized  by  law. 

Dated:  November  16,  1974. 

Robert  S.  Stone, 
Director, 

National  Institutes  of  Health. 

[PR  Doc.74-27343  Piled  11-21-74;  8: 46  am] 

COMMITTEE  ON  CANCER 
IMMUNOEMAGNOSIS 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Com¬ 
mittee  on  Cancer  Immunoriiagnosis,  Na¬ 
tional  Cancer  Institute,  January  7,  1975, 
National  Institutes  of  Health,  Building 
10,  Room  4B14. 

This  meeting  will  be  open  to  the  public 
on  January  7,^1975,  from  1:00  p.m.  to 
1:30  pm.  to  discuss  general  business  and 
plans  for  future  meetings.  Attendance 
by  the  public  will  be  limited  to  space 
available.  In  accordance  with  the  provi¬ 
sions  set  forth  in  sections  552(b)  (4)  and 
552(b)  (6) ,  Title  5,  U.S.  Code  and  section 
10(d)  of  Pub.  L.  92-463,  the  meeting  will 
be  closed  to  the  public  on  January  7, 
1975  from  1:30  p.m.  to  adjournment  for 
the  review,  discussion  and  evaluation  of 
individual  contract  proposals.  The  pro¬ 
posals  contain  information  of  a  proprie¬ 
tary  or  confidential  nature,  including 
detailed  research  protocols,  designs,  and 
other  technical  information;  financial 
data,  such  as  salaries;  and  personal  in¬ 
formation  concerning  individuals  asso¬ 
ciated  with  the  proposals. 

Mrs.  Marjorie  F.  Early,  Committee 
Management  Officer,  NCI,  Building  31, 
Room  3A16,  National  Institutes  of 
Health,  Bethesda,  Maryland  20014  (301/ 
496-5708)  will  furnish  summaries  of 
meetings  and  rosters  of  committee 
members. 

Dr.  Barbara  H.  Sanford,  Executive 
Secretary,  Building  10,  Room  4B17,  Na¬ 
tional  Institutes  of  Health,  Bethesda, 
Maryland  20014  (301/496-1791)  will 

furnish  substantive  program  informa¬ 
tion. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Mo.  13.828,  National  Institutes  at 
Health} 

Dated:  November  lb,  1074. 

Suzanne  L.  Freneau, 
Committee  Management  Officer » 
National  Institutes  of  Health. 

IFR  Doc.74-27347  Piled  11-31-74:8:45  am] 


COMMITTEE  ON  CANCER 
IMMUNOTHERAPY 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  Is 
hereby  given  of  the  meeting  of  the  Com¬ 
mittee  on  Cancer  Immunotherapy,  Na¬ 
tional  Cancer  Institute,  February  27  and 
28,  1975,  National  Institutes  of  Health, 
Inndow  Building,  Room  418C. 

This  meeting  will  be  open  to  the  public 
on  February  27,  1975,  from  8:30  a.m.  to 
10:30  am.  and  on  February  28, 1975,  from 
8:30  am.  to  9:30  am.  to  discuss  plans  for 
future  meetings.  Attendance  by  the  public 
will  be  limited  to  space  available.  In  ac¬ 
cordance  with  the  provisions  set  forth  in 
sections  552(b)(4)  and  552(b)(6),  Title 
5,  U.S.  Code  and  section  10(d)  of  Pub.  L. 
92-463,  the  meeting  will  be  closed  to  the 
public  on  February  27,  1975,  from  10:30 
am.  to  adjournment  and  on  February  28, 
1975,  from  9:30  am.  to  adjournment  for 
the  review,  discussion  and  evaluation  of 
individual  contract  proposals.  The  pro¬ 
posals  contain  information  of  a  propri¬ 
etary  or  confidential  nature,  Including 
detailed  research  protocols,  designs,  and 
other  technical  information;  financial 
data,  such  as  salaries;  and  personal  in¬ 
formation  concerning  individuals  associ¬ 
ated  with  the  proposals. 

Mrs.  Marjorie  F.  Early,  Committee 
Management  Officer,  NCI,  Building  31, 
Room  3A16,  National  Institutes  of 
Health,  Bethesda,  Maryland  20014  (301/ 
496-5708)  will  furnish  summaries  of 
meetings  and  rosters  of  committee 
members. 

Dorothy  Windhorst,  M.D.,  Executive 
Secretary,  Building  10,  Room  4B17,  Na¬ 
tional  Institutes  of  Health,  Bethesda, 
Maryland  20014  (301/496-1791)  will  fur¬ 
nish  substantive  program  Information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.825,  National  Institutes  of 
Health) 

Dated:  November  15, 1974. 

Suzanne  L.  Frexeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

[FR  Doc.74-27344  Filed  11-21-74:8:45  am] 

COMMITTEE  ON  CANCER 
IMMUNOTHERAPY 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Com¬ 
mittee  on  Cancer  Immunotherapy,  Na¬ 
tional  Cancer  Institute,  January  9,  1975, 
National  Institutes  of  Health,  Building 
10,  Room  4B14. 

This  meeting  will  be  open  to  the  public 
on  January  9,  1975,  from  1:00  p.m.  to 
1:30  p.m.  to  discuss  plans  for  future 
meetings.  Attendance  by  the  public  will 
be  limited  to  space  available.  In  accord¬ 
ance  with  the  provisions  set  forth  In  sec¬ 
tions  552(b)  (4)  and  552(b)(6),  Title  5, 
U.S.  Code  and  Section  10(d)  of  Pub.  L. 
92-463,  the  meeting  will  be  closed  to  the 
public  on  January  9, 1975,  from  1 :30  pm. 
to  adjournment  for  the  review,  discussion 


and  evaluation  of  individual  contract 
proposals.  The  proposals  contain  infor¬ 
mation  of  a  proprietary  or  confidential 
nature,  including  detailed  research  pro¬ 
tocols,  designs,  and  other  technical  In¬ 
formation;  financial  data,  such  as 
salaries;  and  personal  Information  con¬ 
cerning  individuals  associated  with  the 
proposals. 

Mrs.  Marjorie  F.  Early,  Committee 
Management  Officer,  NCI,  Building  31, 
Room  3A16,  National  Institutes  of 
Health,  Bethesda,  Maryland  20014  (301/ 
496-5708)  will  furnish  summaries  of 
meetings  and  rosters  of  committee 
members. 

Dorothy  Windhorst,  MX).,  Executive 
Secretary,  Building  10,  Room  4B17,  Na¬ 
tional  Institutes  of  Health,  Bethesda, 
Maryland  20014  (301/496-1791)  will  fur¬ 
nish  substantive  program  information. 

Dated  :  November  15, 1974. 

Suzanne  L.  Frexeau, 
Committee  Management  Officer, 
National  Institutes  Otf  Health. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.826,  National  Institutes  of 
Health) 

[FR  Doc.74-27346  Filed  11-21-74:8:45  am] 


MOLECULAR  CONTROL  WORKING  GROUP 
Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  that  the  meeting  of  the  Mo¬ 
lecular  Control  Working  Group,  January 
7,  1975,  National  Institutes  of  Health, 
Building  31,  Conference  Room  2. 

The  entire  meeting  will  be  open  to  the 
public  from  9:00  a.m.  until  adjournment 
to  discuss  the  considerations  of  the  appli¬ 
cation  of  molecular  biology  to  the  pro¬ 
gram  of  the  National  Cancer  Institute. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Mrs.  Marjorie  F.  Early,  Committee 
Management  Officer,  National  Cancer 
Institute,  Building  31,  Room  3A16,  Na¬ 
tional  Institutes  of  Health,  Bethesda, 
Maryland  20014,  (301/496-5708)  will  pro¬ 
vide  summaries  of  the  meeting  and  ros¬ 
ters  of  the  committee  members. 

Dr.  Timothy  E.  O’Connor,  Executive 
Secretary,  Building  41,  Room  A107,  Na¬ 
tional  Cancer  Institute,  National  Insti¬ 
tutes  of  Health,  Bethesda,  Maryland 
20014,  (301/496-3647)  will  provide  sub¬ 
stantive  program  information. 

Dated:  November  15, 1974. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.314,  National  Institutes  of 
Health) 

Suzanne  L.  Frexeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

[  FR  Doc. 74-27840  Fled  11-21-74:8:45  am  ] 


PRESIDENT'S  CANCER  PANEL 


Pursuant  to  Pub.  L.  92-463,  notice  Is 
hereby  given  of  the  meeting  of  the 


FEDERAL  REGISTER,  VOL.  39,  NO.  227— FRIDAY,  NOVEMBER  22,  T974 


10968 

President’s  Cancer  Panel,  National  Can¬ 
cer  Institute,  January  6,  1975,  9:30  am. 
to  adjournment.  National  institutes  of 
Health,  Building  31,  Conference  Room 
3.  This  meeting  will  be  open  to  the  pub¬ 
lic  from  9:30  a.m.  to  adjournment  for 
a  report  from  the  Director,  National 
Cancer  Institute,  and  a  report  from  the 
Chairman,  President’s  Cancer  Panel.  At¬ 
tendance  by  the  public  will  be  limited  to 
space  available. 

Mrs.  Marjorie  F.  Early,  Committee 
Management  Officer,  NCI,  Building 
31,  Room  3A16,  National  Institutes 
of  Health,  Bethesda,  Maryland  20014 
(301/490-5708)  will  furnish  summaries  of 
the  open  meeting  and  roster  of  commit¬ 
tee  members. 

'  Dr.  Richard  A.  Tjalma,  Executive  Sec¬ 
retary,  Building  31.  Room  11A46,  Na¬ 
tional  Institutes  of  Health,  Bethesda, 
Maryland  20014  (301/490-5854)  will  pro¬ 
vide  substantive  program  information. 

Dated:  November  15, 1974. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

[FR  Doc.74-27348  Filed  ll-21-74;8:45  ami 


Office  of  Education 

NATIONAL  ADVISORY  COUNCIL  ON 
VOCATIONAL  EDUCATION 

Meeting 

Notice  of  Public  Meeting  of  the  Na¬ 
tional  Advisory  Council  on  Vocational 
Education,  Ad  Hoc  Committee  on  Ac¬ 
creditation. 

Notice  is  hereby  given,  pursuant  to 
Pub.  L.  92-463,  that  the  Ad  Hoc  Com¬ 
mittee  on  Accreditation  of  the  National 
Advisory  Council  on  Vocational  Educa¬ 
tion  will  hold  a  special  meeting  on  No¬ 
vember  25,  1974,  from  2:00  pm.  to  6:00 
pm.,  Eastern  Standard  Time,  at  the 
National  Advisory  Council  on  Vocational 
Education  office,  425  Thirteenth  Street, 
NW.,  Room  412,  Washington,  D.C. 

Pursuant  to  OMB  Circular  No.  A-63, 
Revised  March  27, 1974,  page  5,  item  (3) , 
this  meeting  shall  be  considered  an 
“emergency  situation.”  The  National 
Advisory  Council  on  Vocational  Educa¬ 
tion  was  requested  by  the  Federal  Trade 
Commission  to  present  testimony  on  pro¬ 
prietary  vocational  schools  and  home 
study,  December  16,  1974.  The  Federal 
Trade  Commission  request  was  received 
after  the  National  Advisory  Council  on 
Vocational  Education  meeting  in  Octo¬ 
ber;  therefore,  the  Ad  Hoc  Committee  on 
Accreditation  did  not  receive  Council 
approval  to  prepare  testimony  recom¬ 
mendations  until  the  November  13, 1974, 
meeting  of  the  National  Advisory  Coun¬ 
cil  on  Vocational  Education.  Testimony 
recommendations  made  by  the  Ad  Hoc 
Committee  cm  Accreditation  will  be  con¬ 
sidered  by  the  National  Advisory  Council 
on  Vocational  Education  at  the  sched¬ 
uled  December  10  meeting. 


NOTICES 

The  National  Advisory  Council  on  Vo¬ 
cational  Education  is  established  under 
section  104  of  the  Vocational  Education 
Amendments  of  1968  (20  U.S.C.  1244). 
The  Council  is  directed  to  advise  the 
Commissioner  of  Education  concerning 
the  administration  of,  preparation  of 
general  regulations  for,  and  operation  of, 
vocational  education  programs,  sup¬ 
ported  with  assistance  under  the  act; 
review  the  administration  and  operation 
of  vocational  education  programs  under 
the  act;  including  the  effectiveness  of 
such  programs  in  meeting  the  purposes 
for  which  they  are  established  and  oper¬ 
ated,  make  recommendations  with  re¬ 
spect  thereto,  and  make  annual  reports 
of  its  findings  and  recommendations  to 
the  Secretary  of  HEW  for  transmittal  to 
the  Congress;  and  conduct  independent 
evaluations  of  programs  carried  out 
under  the  act  and  publish  and  distribute 
the  results  thereof. 

The  meetings  of  the  Council  shall  be 
open  to  the  public. 

I  Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  at  the  office  of  the 
Council’s  Executive  Director,  located  in 
Suite  412,  425-13th  Street,  NW.,  Wash¬ 
ington,  D.C.  20004. 

'  Signed  at  Washington,  D.C.,  on  Novem¬ 
ber  19, 1974. 

Calvin  Dellefield 
Executive  Director . 

[FR  Doc.74-27340  Filed  ll-21-74;8:45  am] 


Office  of  the  Secretary 

ADVISORY  COMMITTEE  ON 
POPULATION  AFFAIRS 

Notice  of  Meeting 

-  The  Research  Task  Force  of  the  Ad¬ 
visory  Committee  on  Population  Affairs, 
established  to  advise  the  Secretary  re¬ 
garding  all  significant  aspects  of  family 
planning  and  population  research  activ¬ 
ities  coming  under  the  purview  of  the  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare,  is  scheduled  to  hold  a  meeting  on 
December  9,  1974.  The  meeting  will  be 
held  in  the  Department’s  north  building 
located  at  330  Independence  Ave.  SW., 
Washington,  D  C.,  Room  4137.  The  meet¬ 
ing  is  scheduled  to  convene  at  9  a.m. 
and  adjourn  at  4 : 30  p.m. 

•  The  Committee  will  discuss  the  World 
Population  Conference  and  matters  re¬ 
lated  to  family  planning  and  popula¬ 
tion  research  activities  under  the  pur¬ 
view  of  the  Department  of  Health,  Edu¬ 
cation,  and  Welfare. 

The  meeting  is  open  for  public  obser¬ 
vation. 

Dated:  November  18, 1974. 

Louis  M.  Hellman,  M.D., 
Chairman  and  Executive  Secretary, 

[FR  Doc.74-27384  Filed  ll-21-74;8:45  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for  Housing 
Production  and  Mortgage  Credit — Fed¬ 
eral  Housing  Commissioner  (Federal 
Housing  Administration) 

[Docket  No.  N-74-218] 

MORTGAGE  AND  LOAN  INSURANCE 
PROGRAMS 

Policy  Statement  on  Thermal  Insulation 
Requirements 

On  February  20, 1974,  a  notice  of  pro¬ 
posed  change  in  thermal  insulation  re¬ 
quirements  was  published  in  the  Federal 
Register  (39  FR  6544)  by  the  Depart¬ 
ment  of  Housing  and  Urban  Develop¬ 
ment.  Interested  persons  were  invited  to 
submit  written  comments  or  suggestions. 
Comments  and  suggestions  were  received 
from  members  of  Congress,  manufactur¬ 
ers,  professional  societies,  supply  com¬ 
panies,  realty  companies,  trade  associa¬ 
tions  and  individuals.  All  comments 
were  considered.  Several  were  adopted 
and  others  were  rejected  or  deferred  for 
further  study.  The  most  significant  re¬ 
sponses  are  summarized  below. 

Numerous  comments  were  received, 
primarily  from  trade  associations  repre¬ 
senting  one  segment  of  the  industry,  ob¬ 
jecting  to  (1)  the  discrepancy  in  U  values 
between  frame  and  masonry  construc¬ 
tion  and  (2)  the  lack  of  an  adjustment 
factor  to  compensate  for  the  varying 
conductive  properties  of  framing  mate¬ 
rials  in  Tables  6-7.1  and  6-7.2.  The  in¬ 
tent  of  the  revision  is  to  provide  the 
maximum  possible  conservation  of  en¬ 
ergy,  on  a  practical  basis,  without  unduly 
restricting  or  eliminating  currently  ac¬ 
cepted  materials  and  methods  of  con¬ 
struction.  The  coefficient  of  heat  trans¬ 
mission  which  this  revision  assigns  to 
each  construction  type  is  attainable 
without  undue  hardship  to  any  con¬ 
cerned  trade  group.  The  question  of  an 
adjustment  factor  for  framing  mate¬ 
rials  is  deferred  pending  further  study. 

Many  of  the  same  comm  enters  criti¬ 
cized  the  lack  of  restriction  on  the  ratio 
of  glazing  to  exterior  wall  area.  Such  a 
limitation  goes  beyond  the  purview  of 
this  revision,  which  is  thermal  insula¬ 
tion,  and  is  also  deferred  pending  fur¬ 
ther  study. 

Many  commenters  from  areas  with 
relatively  mild  design  temperatures  ob¬ 
jected  to  the  requirement  of  floor  insula¬ 
tion  over  unheated,  spaces  in  areas  hav¬ 
ing  2500  to  4500  winter  degree  days.  The 
stated  objection  was  that  the  additional 
cost  of  insulation  for  this  one  component 
was  not  completely  offset  by  reduced 
heating  costs.  It  is  of  course  desirable 
that  the  initial  cost  of  increased  insula¬ 
tion  requirements  will  be  off-set  by  lower 
operating  and  maintenance  costs.  How¬ 
ever,  this  is  not  always  possible  due  to 
varying  utility  rates  and  labor  costs  in 
different  areas,  and  also  because  it  would 
be  difficult  to  design  a  relatively  simple 
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standard  which  will  uniformly  achieve 
net  cost  savings  In  all  of  the  many 
climatic  conditions  found  in  the  United 
States.  Where  it  can  be  demonstrated 
that  the  energy  cost  savings  effected  by 
this  revision  are  significantly  less  than 
the  amortized  initial  cost  of  the  required 
building  modifications,  a  proposal  for  a 
local  acceptable  standard  may  be  sub¬ 
mitted  by  the  local  HUD  office. 

Comments  concerning  thermal  insula¬ 
tion  requirements  for  existing  properties 
indicated  a  need  for  further  evaluation. 
This  requirement  will  appear  in  a  future 
notice. 

Requirements  for  new  properties  are 
amended,  indicating  the  change  to  the 
Minimum  Property  Standards  for  one 
and  two  living  unit  new  construction. 

(■Sec.  7(d)  of  the  Department  of  HUD  Act 
(42  UJ5.C.  8535(d))) 

Effective  date.  This  amendment  is  ef¬ 
fective  on  November  22,  1974. 

8HELDON  B.  LUBAR, 

Assistant  Secretary  for  Hous¬ 
ing  Production  and  Mortgage 
Credit,  FHA  Commissioner. 

To  holders  of  FHA  publication  “Mini¬ 
mum  Property  Standards  for  One  and 
Two  Family  Dwellings,”  HUD  4900.1. 
This  revision  pertains  to  several  para¬ 
graphs  dealing  with  the  insulation  re¬ 
quirements  which  are  applicable  to  all 
one  and  two-family  living  units  regard¬ 
less  of  the  type  of  fuel  used. 

To  realize  the  full  benefit  of  these  re¬ 
vised  standards,  it  is  imperative  that 
close  attention  be  paid  to  workmanship 
in  the  installation  of  materials.  Insula¬ 
tion  and  vapor  barriers  must  be  applied 
in  a  maimer  to  provide  complete  cover¬ 
age,  without  gaps  or  voids  which  allow 
unrestricted  transfer  of  heat  or  moisture. 
Cracks  between  windows  and  wall  fram¬ 
ing  members  are  to  be  filled  with  insula¬ 
tion  and  covered  by  a  vapor  barrier.  Air 
infiltration,  one  of  the  larger  sources  of 
heat  loss  or  heat  gain,  can  be  reduced  by 
proper  weatherstripping  of  openings  and 
by  caulking  around  door  and  window 
frames  and  at  points  in  exterior  cladding 
materials.  Proper  ventilation  of  un¬ 
heated  attic  and  roof  spaces  will  reduce 
summer  cooling  loads  and  remove  mois¬ 
ture  during  the  heating  season.  Although 
duct  insulation  is  not  a  subject  of  this 
revision,  the  standards  in  51&-3.1  are 
also  to  be  strictly  enforced.  Compliance 
with  standards  for  vapor  barriers,  as 
prescribed  in  607-2.4,  is  also  mandatory. 

Although  the  conditions  of  this  revision 
may  indicate  that  frame  structures  are 
less  efficient  in  thermal  protection,  and 
require  more  Insulation,  to  equal  the 
thermal  performance  of  residences  of 
other  materials  such  IS  not  the  case.  In 
the  midst  of  the  severe  energy  problems 
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facing  the  nation,  the  need  is  to  provide 
the  most  practical  solution.  The  large 
majority  of  single  family  homes,  under 
the  Department’s  programs,  are  frame 
structures  which  present  the  greatest  po¬ 
tential  for  reduction  of  energy  consump¬ 
tion  at  the  least  additional  first  cost  to 
the  home  buyer.  This  revision  attempts  to 
capitalize  on  that  potential. 

Several  communities  have  objected 
that  the  revision  is  too  stringent  for  lo¬ 
cales  of  mild  climatic  conditions.  Where 
it  can  be  demonstrated  that  the  energy 
cost  savings  effected  by  this  revision  are 
significantly  less  than  the  amortized 
initial  cost  of  the  required  building  modi¬ 
fications,  a  proposal  for  a  local  acceptable 
standard  may  be  submitted  by  the  local 
HUD  office. 

This  revision  is  effective  with  respect 
to  applications  received  after  November 
20, 1974. 

507-3  Building  Insulation 

507-8.1  Materials  used  for  insulation  shall 
be  of  proven  effectiveness  and  adequate  dura¬ 
bility  to  assure  that  required  design  condi¬ 
tions  concerning  heat  los666,  sound  control  or 
fire  rating  are  attained.  Insulation  in  contact 
with  the  ground  shaU  not  be  adversely  af¬ 
fected  by  soil,  vermin  or  water. 

507-3.2  Labeling.  Labeling  of  insulation 
shall  be  as  follows: 

a.  Batt  or  blanket.  Insulation  type,  manu¬ 
facturer  or  distributor,  R  value  of  the  fiber 
at  the  labeled  thickness. 

b.  Reflective.  Insulation  type,  manufacturer, 
R  value  for  direction  of  heat  flow,  type  of 
facing. 

c.  Blowing  or  pouring  type  for  use  in  open 
horizontal  areas  (Attics).  Name,  manufac¬ 
turer,  recommended  Installation  density,  R 
value,  marking  on  bag  of  conformance  with 
F.S.  HH-I-1030  or  HH-I-515. 

d.  Labeling  and  marking  of  all  other  insu¬ 
lation  materials  shall  comply  with  the  appro¬ 
priate  standard  listed  in  Appendix  C. 

507-3.3  Certification.  Upon  completion  of 
the  InstaUation  of  insulation,  a  card  giving 


the  data  of  507-3.2  plus  the  date  of  installa¬ 
tion,  shall  be  completed  and  executed  by  the 
applicator  and  the  buUder  and  shaU  be 
posted  at  a  conspicuous  location  within  the 
dweUing. 

507-3.4  Conditions  of  use.  Insulation  in 
walls  of  habitable  and  nonhabltable  areas 
shaU  be  covered  and  protected  by  an  interior 
finish  material. 

607-3  Building  Insulation 

607-3.1  General,  a.  Insulation  of  buildings 
shall  be  such  as  to  assure  conservation  of 
energy,  economy  of  operation  and  confort  to 
the  occupants.  A  building  which  is  both 
heated  and  cooled  shall  be  insulated  against 
the  more  severe  climatic  conditions  for  the 
location. 

b.  Insulation  may  be  omitted  from  sea¬ 
sonal  homes,  not  intended  for  year-round 
occupancy,  at  the  discretion  of  the  HUD  office 
whose  determination  shall  be  based  upon 
climatic  conditions  and  the  proposed  season 
of  Occupancy  of  the  property. 

607-3.2  Overall  coefficient  of  heat  trans¬ 
mission.  a.  AU  buildings  which  are  heated  or 
cooled  mechanically  shall  be  constructed  to 
comply  with  the  maximum  U  values  shown 
in  Tables  8-7.1,  8-7.2  and  8-7.8.  U  values 
shown  do  net  include  adjustments  for  fram¬ 
ing  in  waits,  sellings  or  floors,  nor  for  the  sash 
frame  in  windows  or  glass  doors. 

b.  Where  the  Btated  U  value  of  any  one 
component  of  roof  deck,  celling,  wall  or  floor 
cannot  be  practically  obtained,  such  U  value 
may  be  increased  to  the  minimum  figure  at- 
tair-vble  and  the  U  value  for  other  com¬ 
ponents  decreased  until  the  overall  heat  gain 
or  heat  loss  does  not  exceed  the  total  re¬ 
sulting  from  conformance  to  the  stated  U 
values. 

607-3.3  Roof  decks,  ceilings,  walls  and 
openings,  a.  For  roof  decks,  ceilings,  walls  and 
door  and  window  openings,  U  values  shall  not 
exceed  those  shown  in  Table  6-7.1.  In  areas  of 
4500  or  less  winter  degree  days  and  400  or 
more  summer  cooling  hours,  buildings  to  be 
mechanically  cooled  shall  be  insulated  as  for 
areas  of  4601  to  8000  winter  degree  days,  ex¬ 
cept  for  glazing. 


Table  6-7.1. — Maximum  “  U”  values  of  ceilings,  walls  and  openings 


Winter  degree  days  • 

Flat  roof* 

Masonry  wall 
construction 

Frame  wall 
construction 

Doors  and 
windows 

Ceilings  Walls 

Ceilings 

Walls 

8,500  or  less . 

.  0.14 

0. 05  0. 10 

0.08 

0.08 

1. 13 

4,601  to  8,000 . 

.  .09 

.05  .10 

.05 

.08 

.65 

4,001  or  more.. . . 

.  .09 

.04  .10 

.01 

.08 

.66 

i  Winter  degree  days  are  based  upon  the  difference  between  65°  F  and  the  mean  daily  outdoor  temperature. 

*  Indicates  construction  with  rigid  roof  insulation  and  exposed  structural  system.  When  roof  cavity  is  available  use 
column  for  ceilings. 


b.  When  blown  or  poured  type  of  insula¬ 
tion  is  installed  in  attics,  caution  shall  be 
exercised  to  assure  complete  and  adequate 
application  of  insulation.  When  eave  vents 
are  Installed,  adequate  baffling  of  the  vent 
opening  must  be  provided  so  as  to  deflect  the 
incoming  air  above  the  surface  of  the  in¬ 
stalled  blown  or  poured  insulation.  Baffles 
shall  be  installed  prior  to  insulation,  shall  be 
of  wood  or  other  durable  material  and  shall 
be  installed  at  the  soffit  on  a  60  degree  angle 
from  the  horizontal. 

607-3.4  Floor  sections,  a.  For  floors  over 
unheated  basements,  unheated  garages  or 
ventilated  crawl  spaces  with  operable  lou¬ 
vers,  the  “U“  value  of  floor  section  Shall  not 
exceed  the  value  shown  in  Table  6-7.2. 


Table  6-7.2.— Maximum  “  V”  value  of  floor  sections  over 
unheated  basements,  unheated  garages  or  crawl  spaces  1 


Winter  degree  days 

Structural 

slab 

Wood  and 
metal  framing 

2.500  or  less . . . . 

2.501  to  4,500 _ . . 

0. 15 

(9 

0.10 

.12 

.08 

*  A  basement,  crawl  space  or  garage  shall  be  considered 
unheated  unless  It  is  provided  with  a  positive  beat 
supply  to  maintain  a  minimum  temperature  of  60°  F. 

•  No  requirement. 

607-8.5  Basement  or  crawl  space  foundation 
walls.  Insulation  may  be  omitted  from  floors 
over  heated  basement  areas  or  heated  crawl 


FEDERAL  REGISTER,  VOL.  39,  NO.  227— FRIDAY,  NOVEMBER  22,  1974 


10970 


NOTICES 


spaces  if  foundation  walls  are  Insulated. 
Foundation  walls  of  heated  basements  need 
not  be  Insulated  except  where  habitable 
rooms  are  provided  or  where  SO  percent  of 
the  wall  is  exposed  to  outside  air.  The  •'IT'* 
value  of  foundation  wall  sections  shall  not 
exceed  the  value  shown  In  Table  6-7-3. 

Tabus  6-7.3 — Maximum  “U"  Values  or  the 
Foundation  Will  Sections  or  Heated 
Basement  os  Heated  Crawl  Space. 

Winter  degree  days:  Maximum  "U”  value 

2500  or  leas _  No  requirement. 

2501  to  4600 _ 0.24. 

4501  or  more -  0.17. 

607-8.6  Crawl  space  plenum  walls.  When 
a  crawl  space  is  used  as  a  supply  or  return 
plenum,  the  crawl  space  perimeter  wall  shall 
be  Insulated  to  provide  a  maximum  heat' loss 

Table  4-7.4.— 6M  edge  heat  lot 


at  85  Btuh  per  lineal  foot  of  perimeter  wall 
assuming  a  crawl  space  air  temperature  of 
70  P  for  return  plenums  and  110  P  for  supply 
plenums. 

607-8.7  Slab -on-ground  floors.  Edge  heat 
loss  of  concrete  slabs  around  the  perimeter 
of  heated  spaces  shall  not  exceed  a  maximum 
value  per  linear  foot  of  exposed  edge  of  42 
Btuh  for  unheated  slabs  and  50  Btuh  for 
heated  slabs.  Calculations  of  heat  loss 
through  concrete  slabs  shall  be  made  using 
the  formula  H  =  F  X  P. 

Where: 

H=Heat  loss  of  the  slab  edge  (Btuh) 
F=Heat  loss  coefficient  from  Table  6-7.4 
(Btuh  per  linear  foot  of  exposed 
edge). 

P— Perimeter  or  exposed  slab  edge  (linear 
feet). 

coefficients  (.Btuh  per  linear  foot) 


(Insulation  E-values  shown  are  tor  thermal  insulation  reslstanoe  (B-l/C)] 


Total  F  for  nnheated  slab  1  F  for  heated  slab  1 

Winter  design  temperature  width  of - - - 

Insulation  B-5.00  B=3.75  B=2J0  B=5.00  B=3.75  B-2.50 
(inches) 


-ar  For  colder _ _ ;  24  34  - :  46  - 

-25®  F  to -29°  F _  24  32  _  44 _ 

-20°  F  to  -24®  F .  24  30  . . -  41  . . 

—15°  F  to  —19®  F _ _  24  28  . . .  39  - 

-10°  F  to  -14®  F _  24  27  40  _ _  87 _ 

-5®  F  to  -9®  F _ -  24  25  38  _ ;  35 _ _ _ 

Oto  —4®  F  . -  24  24  36  _  32  48  _ 

-4-6®  F  to  +  1®  F _ ;  24  22  33  .  30  45  . 

+10°  F  t®  +  6®  F _  18  21  31  42  25  38  60 

+15®  F  to +11®F» _  12  21  31  42  25  38  60 


>  Slab  floor  with  heating  pipes  or  duct*  in  or  Immediately  under  slab. 

s  Where  winter  design  temperatures  are  wanner  than  +15®  F,  perimeter  insulation  Is  not  required.  If  Installed  in 
these  areas  (edge  only)  use  values  shown  for  +15®  F  to  +11®  F  above. 


606-  2  Exterior  Doors 

608-2.1  Installation.  Doors  shall  be  in¬ 
stalled  to  assure  adequate  structural 
strength,  weathertightness  and  shall  be 
capable  of  resisting  extremes  of  moisture, 
wind  and  temperature.  Doors  shall  be  safe 
and  assure  reasonable  economy  with  ease  of 
maintenance.  Caulk  around  frames  with  a 
nonhardening  sealant. 

608-2.2  Weatherstripping.  All  exterior 
doors  shall  be  provided  with  a  tight  threshold 
and  weatherstripping  to  reduce  infiltration  of 
undesirable  outdoor  elements. 

608-4  Windows 

608-4.1  Installation.  Windows  shall  be  in¬ 
stalled  in  accordance  with  the  recommenda¬ 
tions  of  the  manufacturer.  Operating  hard¬ 
ware  shall  be  installed.  Caulk  around  frames 
with  a  nonhardening  sealant. 

608-48  Weather  stripping.  Weatherstrip 
windows  to  reduce  infiltration  of  undesirable 


Reflective,  thermal _  FS  HH-I-1252. 

Structural  flberboard  In¬ 
sulating  roof  deck _ _  AIMA  IB,  spec. 

No.  1. 

Vermicullte _  ASTM  C-516. 

Perlite _  FS  HH-I-574. 

(FR  Doc.74-27112  Filed  11-21-74:8:46  am] 

ATOMIC  ENERGY  COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  SUBCOMMITTEE  ON  REG¬ 
ULATORY  GUIDES 

Notice  of  Meeting 

November  18, 1974. 

The  ACRS  Regulatory  Guides  Subcom¬ 
mittee  Meeting  scheduled  to  be  held  in 
Washington,  D.C.  on  December  3,  1974 
notice  of  which  was  published  at  39  FR 
39902,  November  12,  1974  is  amended  in 


strumentation  for  Light  Water  Cooled 
Nuclear  Power  Plant  Conditions  During 
and  Following  an  Accident. 

Note:  The  Subcommittee  also  intends  to 
have  a  further  review  of  this  Regulatory 
Guide  at  some  future  Subcommittee  meeting. 

In  connection  with  the  above  agenda 
items,  the  Subcommittee  may  hold  one 
or  more  Executive  Sessions,  not  open  to 
the  public,  at  approximately  9:00  a.m. 
and  11:00  a.m.  on  December  3  to  con¬ 
sider  matters  related  to  the  above  review. 
These  sessions  will  involve  an  exchange 
of  opinions  and  discussion  of  preliminary 
views  and  recommendations  of  Sub¬ 
committee  Members  and  internal  delib¬ 
erations  for  the  purpose  of  formulating 
recommendations  to  the  ACRS. 

After  the  above  portion  of  the  meeting 
is -concluded,  the  Subcommittee  will  meet 
in  closed  session  with  the  AEC  Regula¬ 
tory  Staff  and  any  consultants  at  about 
11:15  a.m.  until  the  close  of  business  to 
discuss  the  following  working  papers: 

(1)  Design  of  Main  Steam  Isolation 
Valve  Leakage  Control  Systems  for  Di¬ 
rect  Cycle  Boiling  Water  Nuclear  Power 
Plants. 

(2)  Assumptions  Used  for  Evaluating 
the  Potential  Radiological  Consequences 
of  a  BWR  Radioactive  Offgas  System 
Failure. 

This  portion  of  the  meeting  may  in¬ 
clude  Executive  Sessions  both  before  and 
after  the  closed  session  with  the  Regula¬ 
tory  Staff. 

I  have  determined,  in  accordance  with 
subsection  10(d)  of  Pub.  L.  92-463,  that 
the  Executive  Sessions  will  consist  of  an 
exchange  of  opinions  and  formulation  of 
recommendations,  the  discussion  of 
which,  if  written  would  fall  within  ex¬ 
emption  (5)  of  5  U.S.C.  552(b)  and  that 
other  closed  sessions  will  be  held  to  dis¬ 
cuss  and  exchange  views  on  working 
papers  which  fall  within  exemption  (5) 
of  5  U.S.C.  552(b).  Further,  any  non¬ 
exempt  material  that  will  be  discussed 
during  the  above  closed  sessions  will  be 
inextricably  intertwined  with  exempt 
material,  and  no  further  separation  of 
this  material  is  considered  practical.  It  is 
essential  to  cl06e  such  portions  of  the 
meeting  to  protect  the  free  interchange 
of  internal  views  and  to  avoid  undue 
interference  with  agency  or  Subcommit¬ 
tee  operation. 


outdoor  elements. 


its  entirety  as  follows: 


Practical  considerations  may  dictate 


507-3  Building  Insulation  (Appendix  C) 


Cork  board. . .  FSHH-I-628. 

Cellular  glass _  FS  HH-I— 661. 

Cellulose,  vegetable  or 
wood  fiber . .  FSHH-I-515. 

Expanded  polystyrene  in¬ 
sulation  board _  FS  HH-I-524. 

Flberboard _  FS  LLL-I-636. 

Class  C  or  E  or 

ASTMc-aoe. 

Insulation  board  (ure¬ 
thane)  _  FS  HH-I-630. 

Mineral  fiber,  board 

(roof) _  FS  HH— 1-526. 

Mineral  liber,  insulation 

blanket _ 1—  FS  HH -1-521. 

Mineral  fiber,  pneumatic 

or  poured _ _  FS  HH-I— 1030. 

Perimeter  insulation — .  FS  HH-I-524. 

Type  n,  FS 
HH-I-668, 
form  A,  class  1 
or  2. 


In  accordance  with  the  purposes  of 
sections  29  and  182b.  of  the  Atomic  En¬ 
ergy  Act  (42  U.S.C.  2039,  2232  b.),  the 
Advisory  Committee  on  Reactor  Safe¬ 
guards’  Subcommittee  on  Regulatory 
Guides  will  hold  a  meeting  on  Decem¬ 
ber  3, 1974  in  Room  1046,  1717  H  Street, 
NW.,  Washington,  D.C.  This  meeting  is 
now  scheduled  to  have  both  open  and 
closed  sessions. 

The  following  constitutes  that  portion 
of  the  Subcommittee’s  agenda  for  the 
above  meeting  which  will  be  open  to 
the  public: 

Tuesday,  December  3,  1974,  9:3 0  a.m. 
until  about  11 :00  a.m.  The  Subcommittee 
will  hear  presentations  from  the  Regu¬ 
latory  Staff  and  will  hold  discussions 
with  this  group  pertinent  to  its  review 
of  the  draft  Regulatory  Guide  on  In¬ 


alterations  in  the  above  agenda  or 
schedule. 

The  Chairman  of  the  Subcommittee  is 
empowered  to  conduct  the  meeting  in  a 
manner  that  in  his  judgment  will  facili¬ 
tate  the  orderly  conduct  of  business. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting  concern¬ 
ing  the  draft  Regulatory  Guide  on  In¬ 
strumentation  for  Light  Water  Cooled 
Nuclear  Power  Plant  Conditions  During 
and  Following  An  Accident,  the  follow¬ 
ing  requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  draft  Regula¬ 
tory  Guide  on  Instrumentation  for  Light 
Water  Cooled  Nuclear  Power  Plant  Con¬ 
ditions  During  and  Following  an  Acci¬ 
dent  may  do  so  by  mailing  25  copies 


FEDERAL  REGISTER,  VOL.  37,  NO.  227— FRIDAY,  NOVEMBER  22,  1974 


NOTICES 


40971 


thereof  to  the  Executive  Secretary,  Ad¬ 
visory  Committee  on  Reactor  Safeguards, 
U.S.  Atomic  Energy  Commission,  Wash¬ 
ington,  D.C.  20545.  Written  statements 
will  be  received  up  to  the  close  of  busi¬ 
ness,  December  2,  1974  (the  Subcommit¬ 
tee  also  intends  to  further  review  this 
particular  Regulatory  Guide  at  a  future 
Subcommittee  meeting) .  Such  comments 
shall  be  based  upon  documents  on  file 
and  available  for  public  inspection  at 
the  Atomic  Energy  Commission’s  Public 
Document  Room,  1717  H  Street,  NW., 
Washington,  D.C.  20545. 

(b)  Those  persons  submitting  a  writ¬ 
ten  statement  in  accordance  with  para¬ 
graph  (a)  above  may  request  an  oppor¬ 
tunity  to  make  an  oral  statement 
concerning  the  written  statement.  Such 
requests  shall  accompany  the  written 
statement  and  shall  set  forth  reasons 
justifying  the  need  for  such  oral  state¬ 
ment  and  its  usefulness  to  the  Subcom¬ 
mittee.  To  the  extent  that  the  time  avail¬ 
able  for  the  meeting  permits,  the  Sub¬ 
committee  will  receive  oral  statements 
during  a  period  of  no  more  than  30  min¬ 
utes  at  an  appropriate  time,  chosen  by 
the  Chairman  of  the  Subcommittee  be¬ 
tween  the  hours  of  9:30  a.m.  and  10:30 
a.m.  on  December  3. 

(c)  Requests  for  the  opportunity  to 
make  oral  statements  shall  be  ruled  on 
by  the  Chairman  of  the  Subcommittee 
who  is  empowered  to  apportion  the  time 
available  among  those  selected  by  him 
to  make  oral  statements. 

(d)  Information  as  to  whether  the 
meeting  has  been  cancelled  or  resched¬ 
uled  and  in  regard  to  the  Chairman’s 
ruling  on  requests  for  the  opportunity  to 
present  oral  statements,  and  the  time 
allotted,  can  be  obtained  by  a  prepaid 
telephone  call  on  December  2, 1974  to  the 
Advisory  Committee  on  Reactor  Safe¬ 
guards  (telephone  301-973-5651)  be¬ 
tween  8:30  a.m.  and  5:15  p.m.,E.T. 

( e)  Questions  may  be  propounded  only 
by  members  of  the  Subcommittee  and  its 
consultants. 

(f )  Seating  for  the  public  will  be  avail¬ 
able  on  a  first-come,  first-served  basis. 

(g)  The  use  of  still,  motion  picture, 
and  television  cameras,  the  physical  in¬ 
stallation  and  presence  of  which  will  not 
Interfere  with  the  conduct  of  the  meet¬ 
ing,  will  be  permitted  both  before  and 
after  the  meeting  and  during  any  recess. 
The  use  of  such  equipment  will  not,  how¬ 
ever,  be  allowed  while  the  meeting  is  in 
session. 

(h)  A  copy  of  the  transcript  of  the 
open  portion  of  the  meeting  will  be  avail¬ 
able  for  inspection  on  or  after  Decem¬ 
ber  4,  1974  at  the  Atomic  Energy  Com¬ 
mission’s  Public  Document  Room,  1717 
H  Street  NW.,  Washington,  D.C.  20545. 
Copies  of  the  transcript  may  be  repro¬ 
duced  in  the  Public  Document  Room  or 
may  be  obtained  from  Ace  Federal  Re¬ 
porters,  Inc.,  415  Second  Street  NE., 
Washington,  D.C.  20002  (telephone  202- 
547-6222)  upon  payment  of  appropriate 
charges. 

(i)  On  request,  copies  of  the  Minutes 
of  the  meeting  will  be  made  available  for 
inspection  at  the  Atomic  Energy  Com¬ 


mission's  Public  Document  Room,  1717 
H  Street  NW,  Washington,  D.C.  20545, 
after  March  3,  1975.  Copies  may  be  ob¬ 
tained  upon  payment  of  appropriate 
charges. 

John  C.  Ryan, 
Advisory  Committee 
Management  Officer, 
[FR  Doc.74-27304  Filed  ll-21-74;8:45  am] 


[Docket  No.  50-317] 

BALTIMORE  GAS  AND  ELECTRIC  CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Atomic  Energy  Commission  (the  Com¬ 
mission)  has  issued  Amendment  No.  3  to 
Facility  Operating  License  No.  DPR-53 
Issued  to  Baltimore  Gas  and  Electric 
Company  for  operation  of  the  Calvert 
Cliffs  Nuclear  Power  Plant,  Unit  1,  lo¬ 
cated  in  Calvert  County,  Maryland.  The 
amendment  is  effective  as  of  its  date 
of  issuance. 

The  amendment  modifies  the  license 
to  include  permission  to  receive,  possess 
and  use  500  millicuries  of  byproduct 
material  in  the  form  of  inspection  and 
maintenance  equipment  that  is  radio- 
actively  contaminated  with  radioisotopes 
with  atomic  numbers  within  the  range 
3  to  83,  in  accordance  with  the  li¬ 
censee’s  letter-application  for  license 
amendment  dated  November  13, 1974,  as 
amended  by  letter  dated  November  15, 
1974. 

The  application  for  the  amendment 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings 
as  required  by  the  Act  and  the.  Commis¬ 
sion’s  rules  and  regulations  in  10  CFR 
Ch.  I,  which  are  set  forth  in  the  license 
amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment,  dated  November  13,  1974, 
and  amendment  thereto  dated  Novem¬ 
ber  15,  1974,  (2)  Amendment  No.  3  to 
License  No.  DPR-53,  with  any  attach¬ 
ments,  and  (3)  the  related  safety  evalua¬ 
tion  contained  in  the  Commission’s  letter 
to  Baltimore  Gas  and  Electric  Company. 
All  of  these  items  are  available  for  public 
inspection  at  the  Commission’s  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.,  and  at  the  Calvert 
County  Library,  Prince  Frederick,  Mary¬ 
land  20678. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Atomic  Energy  Commission,  Wash¬ 
ington,  D.C.  20545,  Attention:  Deputy 
Director  for  Reactor  Projects,  Director¬ 
ate  of  Licensing-Regulation. 

Dated  at  Bethesda,  Md.,  this  15th  day 
of  November  1974. 

For  the  Atomic  Energy  Commission. 

Olan  D.  Parr, 

Chief,  Light  Water  Reactors 
Branch  1-3,  Directorate  of 
Licensing. 

[FR  Doc.74-27803  Filed  ll-21-74;8:45  am] 


[Docket  No.  50-261] 

CAROLINA  POWER  &  LIGHT  CO. 

Issuance  of  Amendment  to  Provisional 
Operating  License  and  Proposed  Issu¬ 
ance  of  Amendment  to  Provisional  Op¬ 
erating  License 

Notice  is  hereby  given  that  the  U.S. 
Atomic  Energy  Commission  (the  Com¬ 
mission)  has  issued  Amendment  No.  10 
and  is  considering  the  issuance  of  a 
further  amendment  to  Facility  Operat¬ 
ing  License  No.  DPR-23,  issued  to  Caro¬ 
lina  Power  &  Light  Company  revising 
Technical  Specifications  for  operation  of 
the  H.  B.  Robinson  Steam  Generating 
Plant  Unit  No.  2,  located  in  Darlington 
County,  Hartsville,  South  Carolina.  The 
issued  amendment  is  effective  as  of  its 
date  of  issuance. 

The  issued  amendment  permits  revi¬ 
sions  concerning  the  removal  of  limita¬ 
tions  on  steam  generator  water 
chemistry. 

The  proposed  amendment  would 
establish  inspection  and  reporting  re¬ 
quirements  for  a  program  of  inservice 
inspection  of  steam  generator  tubing 
during  continued  operation  of  the  plant 
pending  implementation  as  a  Technical 
Specification  of  Regulatory  Guide  1.83, 
“Inservice  Inspection  of  Pressurized 
Water  Reactor  Steam  Generator  Tubes”, 
following  full  review  by  the  staff. 

The  application  for  the  issued  Amend¬ 
ment  No.  10  complies  with  the  standards 
and  requirements  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (the  Act),  and 
the  Commission’s  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission’s  rules  and  regulations  in  10 
CFR  Ch.  I,  which  are  set  forth  in  the 
license  amendment. 

Prior  to  the  issuance  of  the  proposed 
amendment  the  Commission  will  have 
made  the  findings  required  by  the  Act 
and  the  Commission’s  regulations. 

On  or  before  December  23,  1974,  any 
person  whose  interest  may  be  affected 
by  the  proceeding  may  file  a  request  for 
a  hearing  in  the  form  of  a  petition  for 
leave  to  intervene  with  respect  to  the 
issuance  of  the  amendment  to  the  sub¬ 
ject  facility  operating  license.  Petitions 
for  leave  to  intervene  must  be  filed  under 
oath  or  affirmation  in  accordance  with 
the  provisions  of  §  2.714  of  10  CFR  Part 
2  of  the  Commission’s  regulations.  A  pe¬ 
tition  for  leave  to  intervene  must  set 
forth  the  interest  of  the  petitioner  in 
the  proceeding,  how  that  interest  may  be 
affected  by  the  results  of  the  proceeding, 
and  the  petitioner’s  contentions  with 
respect  to  the  proposed  licensing  action. 
Such  petitions  must  be  filed  in  accord¬ 
ance  with  the  provisions  of  this  Federal 
Register  notice  and  Section  2.714,  and 
must  be  filed  with  the  Secretary  of  the 
Commission,  U.S.  Atomic  Energy  Com¬ 
mission,  Washington,  D.C.  20545,  Atten¬ 
tion:  Docketing  and  Service  Section,  by 
December  23,  1974.  A  copy  of  the  peti¬ 
tion  and/or  request  for  a  hearing  should 
be  sent  to  the  Chief  Hearing  Counsel, 
Office  of  the  General  Counsel,  Regula¬ 
tion,  U.S.  Atomic  Energy  Commission, 
Washington,  D.C.  20545  and  to  George  F. 
Trowbridge,  Esquire,  910-17th  Street, 
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NW.,  Washington,  D.C.  20006,  the  at¬ 
torney  for  the  licensee. 

A  petition  for  leave  to  Intervene  must 
be  accompanied  by  a  supporting  affidavit 
which  identifies  the  specific  aspect  or 
aspects  of  the  proceeding  as  to  which 
intervention  is  desired  and  specifies  with 
particularity  the  facts  on  which  the  peti¬ 
tioner  relies  as  to  both  his  Interest  and 
his  contentions  with  regard  to  each  as¬ 
pect  on  which  intervention  is  requested. 
Petitions  stating  contentions  relating 
only  to  matters  outside  the  Commission’s 
jurisdiction  will  be  denied. 

All  petitions  win  be  acted  upon  by  the 
Commission  or  licensing  board  desig¬ 
nated  by  the  Chairman  of  the  Atomic 
Safety  and  Licensing  Board  Panel. 
Timely  petitions  will  be  considered  to 
determine  whether  a  hearing  should  be 
noticed  or  another  appropriate  order  is¬ 
sued  regarding  the  disposition  of  the 
petitions. 

In  the  event  that  a  hearing  is  held 
and  a  person  is  permitted  to  intervene, 
he  becomes  a  party  to  the  proceeding 
and  has  a  right  to  participate  fully  in 
the  conduct  of  the  hearing.  For  example, 
he  may  present  evidence  and  examine 
and  cross-examine  witnesses. 

For  further  details  with  respect  to 
these  actions,  see  (1)  the  applications 
for  amendments  dated  September  4  and 
24,  1974,  (2)  Amendment  No.  10  to  Li¬ 
cense  No.  DPR-23  with  Change  No.  35, 
and  (3)  the  Commission's  related  Safety 
Evaluation  for  Amendment  No.  10.  All 
of  these  items  are  available  for  public 
inspection  at  the  Commission’s  Public 
Document  Room,  1717  H  Street,  NW., 
Washington,  D.C.  and  at  the  Hartsvtlle 
Memorial  Library,  Home  and  Fifth  Ave¬ 
nue,  Hartsville,  South  Carolina.  As  they 
become  available  the  (1)  proposed  li¬ 
cense  amendment  and  attachment,  and 
(11)  the  Commission's  related  Safety 
Evaluation  for  the  proposed  license 
amendment  will  also  be  available  at  the 
above  locations.  A  copy  of  items  (2) 
and  (3)  above,  and,  when  available,  of 
items  (i)  and  (li) ,  may  be  obtained  upon 
request  addressed  to  the  U.8.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545,  Attention:  Deputy  Director  for 
Reactor  Projects,  Directorate  of  Licens¬ 
ing — Regulation. 

Dated  at  Bethesda,  Md.,  this  13th  day 
of  November  1974. 

For  the  Atomic  Energy  Commission. 

George  Leas, 

Chief,  Operating  Reacton  Branch 
No.  3,  Directorate  of  Licensing. 

I FR  Doc.74-272 19  Filed  U-21-74;8:4f  am] 

CIVIL  AERONAUTICS  BOARD 

(Docket  Mo.  *3161;  Order  74-11-101 

OVERSEAS  NATIONAL  AIRWAYS,  INC. 
Order  of  Tentative  Approval 
Correction 

In  FR  Doc.  74-25963  appearing  In  the 
issue  of  Wednesday.  November  6,  1974, 
the  seventh  line  of  numbered  paragraph 


3  in  the  second  column  on  page  39313 
reading  "ture  of  services:  Provided,  The 
identity*  should  read  “ture  of  services 
provided,  the  Identity". 


TEXAS  INTERNATIONAL  AIRLINES,  INC. 

Meeting 

Notice  is  hereby  given  that  a  presenta¬ 
tion  will  be  made  by  the  above  carrier 
on  December  11,  1974,  at  10:00  a.m. 
(local  time),  in  Room  1027,  Universal 
Building,  1825  Connecticut  Avenue, 
NW.,  Washington,  D.C.,  on  the  carrier’s 
overall  strategy  for  restoring  economic 
viability  to  the  company. 

Dated  at  Washington,  DC.,  Novem¬ 
ber  19, 1974. 

(seal!  Edwin  Z.  Holland, 

Secretary. 

[FR  Doc.74-27387  Filed  ll-21-74;8:46  am] 


(Docket  Nos.  27185,  etc.;  Order  74-11-89] 

WESTERN  AIR  LINES,  INC.  AND  HUGHES 
A1RWEST 

Order  Regarding  Las  Vegas-Calgary/ 
Edmonton  Route  Proceeding 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C„ 
on  the  19th  day  of  November  1974. 

On  May  8,  1974,  a  new  bilateral  air 
transport  agreement  between  the  United 
States  and  Canada  was  signed.  This 
agreement  provides  for  a  number  of 
new  routes  for  United  States  and  Ca¬ 
nadian  carriers,  including  new  nonstop 
authority  between  Las  Vegas  and  Cal¬ 
gary/Edmonton  which  was  effective  for 
U.S.  carriers  upon  the  date  the  agree¬ 
ment  was  signed.1 

Western  Air  Lines  (Docket  26702) 
and  Hughes  Airwest  (Docket  25911)  * 
have  filed  applications  for  amendment  of 
their  certificates  of  public  convenience 
and  necessity  to  Include  Las  Vegas-Cal- 
gary /Edmonton  authority.  They  have 
both  also  filed  motions  for  expedited 
hearing,3  Western  on  September  26, 1974, 
and  Airwest  on  October  8, 1974.* 

Upon  consideration  of  the  foregoing 
and  other  pertinent  matters,  we  have 
determined  to  institute  an  investigation 

iThe  best  current  service  between  Las 
Vegas  and  Calgary  Is  one-stop  and  between 
Las  Vegas  and  Edmonton  two-stop. 

» Airwest ’a  application  also  seeks  new 
Spokane-Edmonton,  Spokane -Vancouver, 
Los  Angeles -Calgary /Edmonton  and  San 
Franclsco-Calgary/Edmonton  authority. 

*  Western’s  motion  was  supported  by  an 
answer  of  t be  Las  Vegas  parties.  Airwest 
also  filed  a  motion  lor  consolidation  of 
Dockets  25911  and  26702. 

*  The  carriers  base  their  requests  for  ex¬ 
pedited  hearing  upon  the  prospective  diver¬ 
sionary  impact  at  the  new  San  Franclsco- 
Calgary/Edmonton  and  Los  Angelea- Calgary/ 
Edmonton  routes  provided  for  a  Cana¬ 
dian  carrier  by  the  bilateral  agreement  and 
for  which  Air  Canada  has  been  designated 
and  Is  presently  seeking  Board  authoriza¬ 
tion. 


to  be  set  down  for  expedited  hearing* 
for  the  purpose  of  determining  whether 
the  public  convenience  and  necessity  re¬ 
quire  UB.-fiag  service  between  Las  Ve¬ 
gas  and  Calgary/Edmonton.  According¬ 
ly,  we  are  consolidating  for  hearing  the 
applications  of  Western  and  Airwest,  in 
Dockets  26702  and  25911,  respectively, 
insofar  as  their  applications  conform  to 
the  scope  of  the  proceeding  instituted 
herein. 

Further,  we  have  determined  that  the 
proceeding  Instituted  herein  is  by  Its 
very  nature  not  one  which  could  lead  to 
a  “major  Federal  action  significantly 
affecting  the  quality  of  the  human  en¬ 
vironment”  within  the  meaning  of  sec¬ 
tion  102(2)  (C)  of  the  National  Environ¬ 
mental  Policy  Act  of  1969  (NEPA).  In  a 
case  such  as  the  instant  one  all  prospec¬ 
tive  environmental  effects,  direct  and 
secondary,  proceed  In  the  first  Instance 
from  changes  in  aircraft  schedules  and 
levels  of  service.  Our  conclusion  in  re¬ 
gard  to  the  environment  is  largely  based 
therefore,  upon  our  finding  that  there 
are  unlikely  to  be  environmentally  sig¬ 
nificant  changes  in  such  schedules  and 
service  levels  should  nonstop  service  be 
authorized.  In  view  of  the  size  of  the 
Las  Vegas-Calgary  and  Las  Vegas -Ed¬ 
monton  markets  (respectively,  12,665 
and  960  O&D  passengers  for  calendar 
year  1973)*  and  the  present  level  of 
existing  services,*  It  is  doubtful  that 
there  will  be  a  significant  increase  In 
total  frequencies  under  any  candidate 
for  the  instant  authority.  This  fact'  must 
be  placed  against  the  large  overall  level 
of  traffic  at  Las  Vegas.  Las  Vegas  ranked 
twenty-fifth  among  U.S.  airports  In  air 
carrier  passenger  enplanements  for  fis¬ 
cal  year  1972.  In  1973  there  were  230,000 
aircraft  operations  at  McCarran  Inter¬ 
national  Airport,  with  235,000  projected 
for  1975  and  247,000  for  1976.*  It  can 
be  assumed  that  the  air  traffic  at  Cal¬ 
gary  and  Edmonton  Is  of  a  substantial 
order.  Therefore,  It  Is  unreasonable  to 
suppose  on  the  face  of  the  matter  that 
authorization  of  new  U.S.  service  hi  the 
Las  Vegas-Calgary /Edmonton  markets 
will  lead  to  more  than  very  minor  en¬ 
vironmental  changes. 


(Thus,  the  proceeding  instituted  herein 
win  receive  priority  consideration  In  being 
set  for  hearing.  We  interpret  the  motions  of 
Western  and  Airwest  to  solely  request  such 
priority  and  the  term  “expedited  hearing** 
to  solely  encompass  It.  We  do  not  mean  to 
Imply  that  any  procedures  apart  from  those 
normally  utilized  In  Board  proceedings  shall 
be  followed  here. 

•  Joint  Oanada-U.8.  OAD  Survey. 

•  Calgary -Lae  Vegas  Is  served  by  two  dally 
Airwest  one-stop  round  tripe  and  Edmon- 
ton-Las  Vegas  by  two  dally  Airwest  two- 
stop  round  trips.  In  addition  to  connecting 
flights  In  both  markets.  OAG,  October  15, 
1974. 

•  Terminal  Area  Forecast,  1975-1985,  De¬ 
partment  of  Transportation,  FAA.  Office  of 
Aviation  Economics,  Aviation  Forecast  Di¬ 
vision,  July  1973,  pages  lx  and  WE31.  (The 
forecasts  In  this  study  were  prepared  before 
the  energy  crisis  In  the  faU  of  1973  and 
therefore  do  not  reflect  Its  Impact  on  future 
activity  levels.) 
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Accordingly,  we  are  not  directing  our 
staff  to  undertake  the  preparation  of 
an  environmental  assessment.  Our  con¬ 
clusion  herein  is  not  Intended  to  fore¬ 
close  any  party  from  presenting  evi¬ 
dence  (subject  to  the  usual  evidentiary 
rules  in  force  in  C.A.B.  proceedings)  or 
from  making  arguments  with  respect  to 
relevant  environmental  issues.  Nor  is 
-our  conclusion  intended  to  foreclose  our 
consideration  of  environmental  impacts 
resulting  from  the  contemplated  licens¬ 
ing  action  which,  although  of  a  lesser 
magnitude  than  those  required  to  trig¬ 
ger  the  NEPA  procedures,  might  none¬ 
theless  be  relevant  to  our  decision. 
Accordingly,  it  is  ordered.  That: 

1.  A  proceeding  to  be  known  as  the 
“Las  V  egas  -  Calgary/Edmonton  Route 
Proceeding,’’  Docket  27185,  be  and  It 
hereby  is  instituted  and  shall  be  set 
down  for  expedited  hearing  before  an 
Administrative  Law  Judge  of  the  Board 
at  a  time  and  place  hereafter  desig¬ 
nated; 

2.  The  proceeding  instituted  in  para¬ 
graph  1,  above,  shall  include  considera¬ 
tion  of  the  following  issues: 

a.  Do  the  public  convenience  and  neces¬ 
sity  require,  and  should  the  Board  author¬ 
ize,  the  certification  of  an  air  carrier  or  air 
carriers  to  engage  in  foreign  air  transporta¬ 
tion  between  Las  Vegas,  Nevada,  on  the  one 
hand,  and  Calgary  and  Edmonton,  Canada, 
on  the  other? 

b.  If  the  answer  to  (a)  Is  in  the  affirma¬ 
tive,  (1)  which  air  carrier(s)  should  be 
authorized  to  engage  in  such  service,  and 
(U)  what  conditions,  If  any,  should  be 
placed  on  the  operations  of  such  carrier  (s)? 

3.  The  motion  of  Hughes  Airwest  for 
consolidation  be  and  it  hereby  is 
granted; 

4.  Insofar  as  they  conform  to  the  scope 
of  the  proceeding  set  forth  In  paragraph 
(2)  above,  the  applications  of  Western 
Air  Lines,  Inc„  in  Docket  26702,  and 
Hughes  Airwest,  in  Docket  25911,  be  and 
they  hereby  are  consolidated  with  the 
proceeding  instituted  in  paragraph  (1) 
above;  to  the  extent  not  consolidated, 
the  foregoing  applications  be  and  they 
hereby  are  dismissed  without  prejudice; 

5.  The  motions  of  Western  Air  lines, 
Inc.  and  Hughes  Airwest  for  expedited 
hearing  be  and  they  hereby  are  granted; 

6.  Applications,  motions  to  consolidate 
and  petitions  for  reconsideration  of  this 
order  shall  be  filed  20  days  from  the  serv¬ 
ice  date  of  this  order  and  answers  thereto 
shall  be  filed  five  days  thereafter;  and 

7.  A  copy  of  this  order  shall  be  served 
upon  the  following:  The  Departments  of 
the  Interior,  Transportation,  Commerce, 
Housing  and  Urban  Development  and 
Health,  Education,  and  Welfare;  the 
National  Aeronautics  and  Space  Admin¬ 
istration;  the  Federal  Aviation  Admin  - 
istr&Uoa;  the  General  Services  Ad¬ 
ministration;  and  the  Environmental 
Protection  Agency. 

This  order  will  be  published  in  the  Fed¬ 
eral  Register. 

By  the  Civil  Aeronautics  Board. 

(seax.1  Edwin  Z.  Holland, 

Secretary. 

[FR  Doc.74-27389  Filed  11-21-74;B:45  am] 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SE¬ 
VERELY  HANDICAPPED 
PROCUREMENT  LIST  1975 
Notice  of  Establishment 
Correction 

In  FR  Doc.  74-26225,  appearing  at 
page  39964  in  the  issue  of  Tuesday,  No¬ 
vember  12,  1974,  the  second  code  entry 
in  the  table  of  “Assignment  Codes**,  on 
page  39964  reading  “RP”  should  be 
changed  to  read  “RP”. 


PROCUREMENT  LIST  1975 
Proposed  Deletions 

Notice  is  hereby  given  pursuant  to  sec¬ 
tion  2(a)  (2)  of  Pub.  L.  92-28;  85  Stat. 
79,  of  the  proposed  deletion  of  the  fol¬ 
lowing  commodities  and  service  from 
Procurement  List  1975,  November  12, 
1974  (39  FR,  39964). 

Commodities 

CLASS  7210 

Mattress  (IB).  Cotton-Felt,  7210-00-205- 
3574,  7210-00-205-3675,  7210-00-205-3576, 
7210-00-205-3579,  721 0-00-252-9628 ,  7210- 
00-274-3780,  7210-00-205-3581,  7210-00- 

531-6477,  7210-00-205-3906,  7210-00-205- 
3907,  7210-00-253-4649,  7210-00-253-4648, 
7210-00-205-3904,  7210-00-205-8905,  7210- 
00-205-3902,  7210-00-205-3900,  7210-00- 

205- 3893,  7210-00-680-0938,  7210-00-205- 
3894,  7210-00-205-3889,  7210-00-718-0500, 
7210-00-274-7001,  7210-00-205-8485,  7210- 
00-531-6480,  7210-00-206-3532,  7210-00- 

206- 3454,  7210-00-^05-3455,  7210-00-209- 
9198,  7210-00-205-3915,  7210-00-205-3916, 
7210-00-205-3913,  7210-00-205-3896. 

Innersprlng,  7210-00-205-3536,  7210-00-551- 
5497,  7210-00-205-3488,  7210-00-205-3489, 
7210-00-205-3490. 

CLASS  8440 

Neckerchief  (IB),  8440-00-240-4922. 

CLASS  8465 

Bag,  Sleeping  (IB) ,  8465-00-338-5415. 

Bag,  Soiled  Clothes  (IB),  8465-00-286-5455. 

Snnn 

INDUSTRIAL  CLASS  8231 

Lending  Library  (CP) ,  50  States,  Washington. 
D.C.,  and  the  Commonwealth  of  Puerto 
Rico  (Domestic  Portion  Only) . 

Comments  and  views  regarding  these 
proposed  deletions  may  be  filed  with  the 
Committee  not  later  than  on  or  before 
December  23,  1974.  Communications 
should  be  addressed  to  the  Executive  Di¬ 
rector,  Committee  for  Purchase  from  the 
Blind  and  Other  Severely  Handicapped, 
2009  Fourteenth  Street  North,  Suite  610, 
Arlington,  Virginia. 

By  the  Committee. 

E.  R.  Allet,  Jr., 
Acting  Executive  Director. 
[FR  Doc.74-27354  Filed  ll-21-74;8:45  am] 


PROCUREMENT  LIST  1975 
Proposed  Deletion 

Notice  is  hereby  given  pursuant  to  sec¬ 
tion  2(a)  (2)  of  Pub.  L.  92-28;  85  Stat. 
79,  of  the  proposed  deletion  of  the  follow¬ 


ing  commodities  from  Procurement  List 
1975,  November  12,  1974  (39  FR  39964) . 

CLASS  6532 

Cap,  Operating,  Surgical.  6532-00-250-5041,  - 
6532-00-250-5042,  6532-00-122-0468. 

Comments  and  views  regarding  these 
proposed  deletions  may  be  filed  with  the 
Committee  on  or  before  December  23, 
1974.  Communications  should  be  ad¬ 
dressed  to  the  Executive  Director,  2009 
Fourteenth  Street  North,  Suite  610, 
Arlington,  Virginia  22201. 

By  the  Committee. 

C.  W.  Fletcher, 
Executive  Director. 

(FR  Doc.74-27355  Filod  U-21-74;8:45  am] 


PROCUREMENT  LIST  1975 
Proposed  Additions 

Notice  is  hereby  given  pursuant  to 
section  2(a)  (2)  of  Pub.  L.  92-28;  85  Stat. 
79,  of  the  proposed  addition  of  the  fol¬ 
lowing  services  to  Procurement  List  1975 
November  12, 1974  (39  FR  39964). 

Repacking  and  Remarking 
General  Services  Administration 
Supply  Depot 
Stockton,  California 

INDUSTRIAL  CLASS  T374 

Keypunch  and  Verification 
General  Services  Administration 
Region  9 

San  Francisco,  California 

Comments  and  views  regarding  these 
proposed  additions  may  be  filed  with  the 
Committee  not  later  than  on  or  before 
December  23.  1974.  Communications 
should  be  addressed  to  the  Executive  Di¬ 
rector,  Committee  for  Purchase  from  the 
Blind  and  other  Severely  Handicapped. 
2009  Fourteenth  Street  North,  Suite  610, 
Arlington,  Virginia  22201. 

By  the  Committee. 

C.  W.  Fletcher, 
Executive  Director. 
[FR  Doc.74-27356  Filed  ll-21-74;8:45  am] 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

PRODUCT  SAFETY  ADVISORY  COUNCIL 
Meeting 

Notice  is  given  that  a  meeting  of  the 
Product  Safety  Advisory  Council  will  be 
held  on  Monday,  December  9, 1974  (6  am 
to  5  pm)  and  Tuesday,  December  10. 
1974  (9  am  to  4:30  pm)  in  the  6th  Floor 
Conference  Room,  Consumer  Product 
Safety  Commission,  1750  K  Street,  NW  , 
Washington,  D.C. 

The  Advisory  Council  has  been  estab¬ 
lished  pursuant  to  section  28  of  the  Con¬ 
sumer  Product  Safety  Act  (PL  92-573. 
86  Stat.  1230;  15  U.S.C.  2077).  The  Act 
provides  that  the  Commission  may  con¬ 
sult  the  Council  before  prescribing  a  con¬ 
sumer  product  safety  rule  or  taking 
other  action  under  the  Act. 

The  Advisory  Council  will  meet  in  task 
groups  on  the  morning  of  December  9. 
beginning  at  8  am,  through  approxi¬ 
mately  2:30  pm.  The  task  groups  of  the 
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Advisory  Council  were  established  at  a 
prior  meeting  to  consider  matters  in 
the  following  areas:  bans  and  recalls, 
standards,  education/public  information, 
enforcement  and  surveillance,  and  state 
relations.  A  portion  of  the  afternoon  ses¬ 
sion  on  December  9  will  be  devoted  to  a 
briefing  by  the  task  groups  to  the  full 
Council  of  their  discussions. 

Specific  agenda  topics  to  be  covered  on 
December  10  have  not  yet  been  deter¬ 
mined.  The  Commission  plans  to  seek  the 
Council's  advice  on  several  policy  issues 
and  these  issues  will  form  the  basis  for 
the  agenda. 

The  meeting  is  open  to  the  public,  how¬ 
ever,  space  is  limited.  Further  informa¬ 
tion  concerning  this  meeting  and  agenda 
topics  may  be  obtained  from  the  Office 
of  the  Secretary,  Consumer  Product 
Safety  Commission,  Washington,  D.C. 
20207,  phone,  (202)  634-7700. 

Dated:  November  19, 1974. 

Sad  ye  E.  Dunn 

Secretary,  Consumer  Product 

Safety  Commission. 

|FR  Doc.74-27358  Filed  ll-21-74;8:45  am] 


COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  IMPACT 
STATEMENTS 

Notice  of  Availability 

Environmental  impact  statements  re¬ 
ceived  by  the  Council  on  Environmental 
Quality  from  November  11  through  No¬ 
vember  15,  1974.  The  date  of  receipt  for 
each  statement  is  noted  in  the  statement 
summary.  Under  Council  Guidelines  the 
minimum  period  for  public  review  and 
comment  on  draft  environmental  impact 
statements  is  forty-five  (45)  days  from 
this  Federal  Register  notice  of  avail¬ 
ability.  (January  6,  1975.).  The  thirty 
(30)  day  period  for  each  final  statement 
begins  on  the  day  the  statement  is  made 
available  to  the  Council  and  to  com¬ 
menting  parties. 

Copies  of  individual  statements  are 
available  for  review  from  the  originating 
agency.  Back  copies  will  also  be  avail¬ 
able  at  cost,  from  the  Environmental 
Law  Institute,  1346  Connecticut  Avenue, 
Washington,  D.C.  20036. 

Department  of  Agriculture 

Contact:  Dr.  Fred  H.  TBChirley,  Acting  Co¬ 
ordinator,  Environmental  Quality  Activities, 
Office  of  the  Secretary,  US.  Department  of 
Agriculture,  Boom  831-E,  Administration 
Building,  Washington,  D.C.  20205,  202-447- 
3965. 

FOREST  SERVICE 

Draft 

Upper  Trinity  Planning  Unit,  Shasta-Trin- 
lty  NJ.,  Trinity  County,  Calif.,  November  14: 
The  statement  refers  to  a  proposed  land  use 
plan  for  the  upper  Trinity  Planning  Unit, 
Shasta-Trlnlty  National  Forest.  The  plan  ap¬ 
plies  to  50,680  acres  of  land.  The  proposal 
provides  for  protection  of  amenity  values  and 
quality  of  the  natural  environment  and  com¬ 
modity  utilization.  Adverse  impacts  Include 
loss  of  some  wilderness  area  due  to  road  con¬ 
struction,  and  long  term  negative  aesthetic 


impact  resulting  from  the  strip  mining  of 
asbestos  deposits  (99  pages).  (ELR  Order 
No.  41718.) 

Elghtmile-Blue  Creek  Units,  Six  Rivers, 
NJ.,  Humboldt  and  Del  Norte  Counties, 
Calif.,  November  14:  The  statement  refers 
to  the  proposed  land  use  management  plans 
for  the  Elghtmlle  and  Blue  Creek  Units  of 
the  Six  Rivers  National  Forest  In  Del  Norte 
and  Humboldt  Counties.  The  land  use  plans 
apply  to  94,000  acres  of  NF.  lands,  of  which 
59,800  acres  have  been  Inventoried  as  road¬ 
less.  Management  would  Include  timber  har¬ 
vesting  on  33,600  acres.  Off-road  vehicle 
closures  are  proposed  in  7,800  acres.  Adverse 
impacts  include:  loss  of  wilderness  values, 
change  In  overall  visual  quality,  temporary 
degradation  of  water  quality  and  air  quality, 
increased  noise,  and  slight  reduction  In 
stream  habitats.  (ELR  Order  No.  41723.) 

Bighorn  Winter  Sports  Site,  Caribou  N.F., 
Idaho,  November  14  r  The  statement  refers 
to  the  proposed  development  of  the  Bighorn 
Winter  Sports  Site,  In  the  Caribou  National 
Forest,  Idaho.  It  Is  proposed  that  600  acres 
be  developed  to  provide  skiing  capacity  for 
approximately  3,000  skiers  per  day.  The  de¬ 
velopment  Includes  7  ski  lifts  with  associated 
ski  runs,  lodge,  parking  for  1,000  cars,  spring 
development,  water  line,  sewer  line,  and 
drainage  field,  buried  power  lines,  and 
access  roads.  Adverse  Impacts  are  landscape 
alteration,  surface  erosion,  loss  of  timber 
producing  area,  and  loss  of  cattle  grazing 
area  (50  pages).  (ELR  Order  No.  41719.) 

Lake  Fork  Management  Unit,  Wallowa- 
Whitman  NJP.,  Oreg.,  November  14:  The 
statement  refers  to  the  Lake  Fork  Manage¬ 
ment  Unit  located  In  the  Wallowa- Whitman 
NF.  The  proposed  plan  Is  the  selection  of 
long  range  resource  allocation  plan  and  man¬ 
agement  activity  direction.  The  project  area 
consists  of  17,400  acres.  Adverse  impacts  are 
soil  and  water  quality  degradation  where 
development  activities  are  allowed,  and  in¬ 
creased  noise  and  air  pollution  due  to  con¬ 
struction  and  forest  visitors.  (ELR  Order  No. 
41720.) 

Final 

Winter  Sports  Development,  El  Dorado 
N.F.,  Amador  and  El  Dorado  Counties,  Calif., 
November  11 :  Proposed  Is  the  expansion  of  a 
ski  area  in  the  Corral  Flat  area  of  El  Dorado 
National  Forest.  The  proposed  ultimate  de¬ 
velopment  will  Include  6  ski  lifts  with  a 
capacity  of  2,700;  one  or  two  surface  lifts; 
one  day  lodge,  motel,  and  parking  for  1,150 
cars;  and  associated  support  facilities  such 
as  a  power  plant,  sewage  disposal  system, 
wells,  maintenance,  and  first  aid  buildings. 
Approximately  1,040  acres  of  Forest  land  and 
90  acres  of  private  land  would  be  Included  In 
the  project  boundary.  The  statement  Indi¬ 
cates  that  project  Impact  upon  water,  air, 
soil,  esthetics,  and  wildlife  will  be  minimal 
( 123  pages) .  Comments  made  by:  USDA,  EPA, 
DOI,  AMP,  and  state  and  local  agencies  and 
concerned  citizens.  (ELR  Order  No.  41695.) 

RURAL  ELECTRIFICATION  ADMINISTRATION 

Draft 

Turbine  Generating  Station,  Wray,  Yuma 
County,  Colo.,  November  13:  The  Tri-State 
Generation  and  Transmission  Assn.,  Inc.,  pro¬ 
poses  to  request  financing  for  an  Insured  loan 
to  provide  for  approximately  200  MW  of  com¬ 
bustion  turbine  capacity  to  be  Installed  at 
an  existing  substation  near  Wray,  Colorado. 
The  units  will  be  capable  of  firing  natural 
gas  or  sltillate  fuel  oil.  These  units  are  needed 
to  provide  power  to  the  Increase  In  Irrigation 
pumping  and  support  Transmission.  Because 
of  the  new  facility,  some  nitrogen  oxides, 
sulfur  dioxide,  and  particulate  matter  will 
be  released  Into  the  atmosphere.  (EXR  Or¬ 
der  No.  41710.) 


SOIL  CONSERVATION  SERVICE 

Draft 

East  Fork  Pond  River  Watershed,  Christian, 
Muhlenburg,  and  Todd  Counties,  Ky.,  No¬ 
vember  15:  The  statement  refers  to  the  pro¬ 
posed  East  Fork  Pond  River  Watershed  • 
protection  and  flood  prevention  project  in 
Christian,  Muhlenberg,  and  Todd  Counties. 
Included  In  the  project  are  two  floodwater 
retarding  structures  and  15.8  miles  of  chan¬ 
nel  work.  Adverse  Impacts  are  alteration  of 
82  acres  of  wildlife  habitat,  and  disruption 
of  aquatic  and  terrestrial  ecological  systems 
In  the  Btream  affected  by  channel  work.  (ELR 
Order  No.  41728.) 

Pott-Sem-Turkey  Watershed,  Seminole  and 
Pottawatomie  Counties,  Okla.,  November  13: 
The  statement  refers  to  the  Pott-Sem-Turkey 
Watershed  protection  aad  flood  prevention 
project  In  Pottawatomie  and  Seminole  Coun¬ 
ties,  Oklahoma.  Project  measures  Include  ac¬ 
celerated  application  of  land  measures  for 
22,247  acres  of  agricultural  land  and  instal¬ 
lation  of  11  floodwater  retarding  structures 
for  the  reduction  of  floodwater  sediment,  and 
erosion  damages  on  2,564  acres  of  flood  plain 
land.  Adverse  impacts  Include  the  use  of  110 
acres  of  farmland  for  dams  and  spillways, 
the  permanent  Inundation  of  297  acres,  the 
Intermittent  inundation  of  833  acres,  the 
disturbance  or  destruction  of  18  archeologi¬ 
cal  sites,  and  temporary  construction  dis¬ 
turbances.  (ELR  Order  No.  41714.) 

Department  of  Defense 
army  CORPS 

Contact:  Mr.  Francis  X.  Kelly,  Director, 
Office  of  Public  Affairs,  Attn:  DAEN-PAP, 
Office  of  the  Chief  of  Engineers,  U.S.  Army 
Corps  of  Engineers,  1000  Independence  Ave¬ 
nue  SW.,  Washington,  D.C.  20314,  202-693- 
7168. 

Draft 

Davenport  Local  Flood  Protection,  several 
counties  In  Idaho,  November  14:  The  state¬ 
ment  concerns  the  construction  of  earth 
levees  and  concrete  floodwalls  along  the  Mis¬ 
sissippi  River  from  Government  Bridge 
downstream  to  1-280  channel  to  provide  flood 
protection  to  the  Davenport  area.  Adverse 
effects  Include:  loss  of  Dahant  Marsh  through 
accelerated  commercial  and  Industrial  de¬ 
velopment  In  response  to  flood  protection; 
loss  of  trees  and  vegetation  along  the  river 
bank;  loss  of  usable  land  from  LeClalre 
Park;  and  increased  turbidity,  noise,  and 
dust  during  construction  (Rock  Island  Dis¬ 
trict), (216  pages).  (ELR  Order  No.  41722.) 

Clarence  Cannon  Dam  and  Reservoir,  Salt 
River,  several  counties  in  Missouri,  November 
14:  The  project  concerns  the  completion  of 
the  Clarence  Cannon  Dam  and  reservoir  on 
the  Salt  River  to  provide  flood  control,  hydro¬ 
electric  power,  watersupply,  fish  and  wildlife 
conservation,  recreation  and  Incidental 
navigation.  As  of  July  1,  1974,  the  construc¬ 
tion  was  28%  completed.  Adverse  effects  In¬ 
clude:  the  inundation  of  18,600  acres  of  wild¬ 
life  habitat  and  73  to  101  archeological  sites; 
destruction  of  an  historical  site;  and  dis¬ 
placement  of  74  families  (St.  Louis  District) 
(240  pages) .  (ELR  Order  No.  41726.) 

Root  Creek,  Bolivar,  Allegany  County,  N.Y., 
November  11:  Proposed  Is  a  flood  protection 
project  consisting  of  widening,  deepening, 
minor  realignment,  and  the  construction  of 
a  section  of  floodwall  through  the  Village 
of  Bolivar,  Allegany  County,  N.Y.  The  project 
will  reduce  periodic  flood  damage,  eliminate 
an  erosion  problem  on  the  high  bank,  and 
alter  aesthetic  conditions.  Adverse  effects  In¬ 
clude:  temporary  Increases  in  acoustic  levels, 
stream  turbidity  and  sedimentation,  dust  ex¬ 
haust  and  smoke,  and  a  reduction  in  the 


FEDERAL  REGISTER,  VOL.  39,  NO.  227 — FRIDAY,  NOVEMBER  22,  1974 


NOTICES 


40975 


quality  of  the  stream  bottom  as  a  fish  habitat 
(25  pages).  (ELR  Order  Mo.  41698.) 

Maintenance  of  Browns  Creek,  Long  Island, 
N.T.,  November  12:  The  statement  concerns 
future  maintenance  dredging  of  the  existing 
Federal  navigation  project  in  Browns  Creek, 
Long  Island,  N.T.,  to  its  authorized  project 
dimensions.  The  work  would  be  performed 
when  necessary  by  contract  dredge  with 
spoiling  on  existing  disposal  areas.  Adverse 
effeots  Include:  removal  of  benthic  orga¬ 
nisms;  Increased  turbidity;  and,  depending 
upon  the  method  used,  either  suspended  and 
dissolved  materials  reintroduced  into  the 
Waterway,  disturbed  shellfish  beds,  or  tur¬ 
bidity  In  the  surf  none  (New  York  District) 

(29  pages) .  (ELR  Order  No.  41707.) 

Grafton  Flood  Control,  Park  River,  N.  Dak., 
November  11:  This  revised  draft  refers  to 
the  construction  of  a  levee  surrounding 
Grafton.  North  Dakota,  and  vicinity,  and  the 
construction  of  a  channel  which  would  allow 
flood  water  to  bypass  the  leveed  area.  Interior 
drainage  facilities  would  be  Included.  Ad¬ 
verse  Impacts  Include:  the  loss  of  5  acres 
of  floodplain  forest,  230  acres  of  highly  fer¬ 
tile  agricultural  land,  and  another  130  acres 
of  land  for  spoil  disposal;  reduction  of  bio¬ 
logical  productivity  along  the  bypassed  river 
channel;  and,  the  disruption  of  0.1  miles  of 
natural  river  channel  (St.  Paul  District). 
(ELR  Order  No.  41700.) 

Corpus  Chris tl  Beach  Restoration  Project, 
Texas,  November  15:  The  statement,  a  re¬ 
vised  draft,  refers  to  the  restoration  of 
Corpus  Chris  tl  Beach.  The  plan  of  Improve¬ 
ment  provides  for  restoration  and  periodic 
nourishment  of  1.4  miles  of  beach.  Adverse 
Impacts  are  the  covering  of  106  acres  of  bay 
bottom  by  restoration  material,  increased 
turbidity  during  dredging,  and  the  destruc¬ 
tion  of  some  marlnelife.  (ELR  Order  No. 
41735.) 

Final 

C— 135  and  Tower  Hillsborough  Basin,  Four 
River  Basin,  Fla.,  November  11:  The  proposed 
project  is  the  construction  of  a  14-mile 
bypass  canal  (C-135)  from  the  Hillsborough 
River  to  McKay  Bay  with  3  control  struc¬ 
tures;  construction  of  a  2 -mile  Hillsborough 
River  Diversion  Canal  (C-136)  and  1  control 
structure.  About  3.500  acres  of  land  will  be 
converted  to  form  the  flood  control  system. 
Adverse  Impacts  are:  loss  of  forest  land  and 
other  vegetative  matter,  destruction  of 
benthic  organisms  and  marine  life,  degrada¬ 
tion  of  water  quality  due  to  salt  water  Intru¬ 
sion,  and  lowering  of  the  water  table  and  an 
artesian  aquifer.  Comments  made  by:  HUD, 
USDA.  DOT.  DOC,  DOI,  EPA,  and  state  agen¬ 
cies  and  concerned  citizens.  (ELR  Order  No. 

'  41692.) 

NAVY 

Contact:  Mr.  Joseph  A.  Grimes,  Jr.,  Special 
Civilian  Assistant  to  the  Secretary  of  the 
Navy,  Washington,  D.C.  20350,  202-697-0802. 

Draft 

Ammunition  Facility,  Naval  Air  Station, 
North  Island,  November  16:  The  statement 
refers  to  the  establishment  of  new  ordnance 
storage  and  handling  facilities  at  North  Is¬ 
land,  San  Diego  Naval  Station.  Construction 
Includes  a  berthing  tee  shaped  pier.  The 
facility  will  also  Include  earth-covered  ord¬ 
nance  storage  magazines,  utilities,  roads, 
parking,  and  security  fencing.  There  will  be 
adverse  Impact  to  marine  and  bottom  life 
oaused  by  dredging.  (ELR  Order  Mo.  41732.) 

Final 

Proposed  Pier  7,  San  Diego  Naval  Station, 
Calif.,  November  11 :  Proposed  Is  the  construc¬ 
tion  at  a  rslnforoed  concrete  pier,  80  feet  wide 
by  1,488  feet  long,  at  the  Naval  Station.  The 


project  area  will  be  deepened  to  35'  MLLN 
plus  1'  overdredge;  total  estimated  dredging 
will  be  394,800  cu.  yds.  The  spoil  will  be  dis¬ 
posed  of  at  the  100  fathom  EPA  designated 
disposal  site  8  miles  west  of  Point  Loma  ( 197 
pages).  Comments  made  by:  EPA.  USCG, 
DOC,  DOL  and  regional  agencies.  (ELR  Or¬ 
der  No.  41693.) 

Department  of  Interior 

Contact:  Mr.  Bruce  Blanchard,  Director, 
Environmental  Project  Review,  Room  7260, 
Department  of  the  Interior.  Washington, 
D.C.  20240,  202-343-3891. 

Bureau  of  Reclamation 

Draft 

Granite  Reef  Aqueduct  Transmission  Sys¬ 
tem,  Arizona  and  New  Mexico,  November  15: 
The  statement  describes  the  Impact  associ¬ 
ated  with  constructing  an  electric  power 
transmission  system  to  supply  power  to 
pumping  plants  and  check  structures  along 
the  Granite  Reef  Aqueduct  Transmission 
System,  Central  Arizona  Project.  Approxi¬ 
mately  275  miles  of  backbone  230-kV 
transmission  line,  at  230-kV  and  115-kV 
will  be  constructed.  Also,  77  miles  of  radial 
transmission  line,  at  230-kV  and  115-kV  will 
be  constructed.  Adverse  Impacts  are  nega¬ 
tive  effects  on  aesthetic  values,  acquisition 
of  4,200  acres  for  right-of-way,  and  tempo¬ 
rary  disturbance  to  biota.  (ELR  Order  No. 
41733.) 

Final 

American  Falls  Dam  Replacement  and 
Powerplant,  Power,  Bingham,  and  Bannock 
Counties,  Idaho,  November  13:  Proposed  is 
the  replacement  of  the  existing  dam,  the 
maintenance  of  the  1.7  million -acre-foot 
rcse»"voir  at  its  present  size,  and  the  con¬ 
struction  of  a  new  100  MW  powerplant 
downstream.  The  present  dam  is  considered 
to  be  below  acceptable  safety  standards. 
The  statement  was  prepared  in  connection 
with  Senate  Bin  8.1529  (100  pages) .  Com¬ 
ments  made  by:  DOI,  USDA,  COE,  DOC, 
EPA,  A  HP,  DOT,  FPC,  and  state  and  local 
agencies  and  concerned  citizens.  (ELR 
Order  No.  41718.) 

NATIONAL  park  service 

Draft 

Gulf  Islands  National  Seashore  Wilderness 
Area,  Florida  and  Mississippi,  November  14: 
The  statement  refers  to  the  proposed  des¬ 
ignation  of  1,510  acres  within  Gulf  Islands 
National  Seashore  as  wilderness.  In  addition, 
it  la  proposed  that  2,560  acres  within  the 

Tennessee  Valley  Authority 

Contact:  Dr.  Francis  Gartren,  Director  of 
Environmental  Research  and  Development, 
720  Edney  Building,  Chattanooga,  Tennes¬ 
see  37401,  615-756-2002. 

Final 

Transmission  Line,  several  counties  in 
Northeast  Alabama,  November  11:  Proposed 
is  tbs  construction  and  operation  of  a  600 
kV  transmission  11ns  Interconnecting  the 
TV  A  and  Alabama  Power  Co.’s  systems  In 
portions  of  Jackson,  Marshall,  Blount,  Cull¬ 
man,  and  Jefferson  counties.  Environmental 
Impacts  Involve  limitations  on  land  use, 
temporary  construction  effects,  and  possible 
aesthetic  effects.  Comments  made  by:  AHP, 
USDA,  COE.  HUD,  DOI,  DOT.  EPA,  FPC, 
and  state  and  local  agencies.  (ELR  Order 
No.  41703.) 

Department  or  Transportation 

Contact:  Mr.  Martin  Conrisser,  Director, 
Office  of  Environmental  Quality,  400  7th 
Street  SW„  Washington,  D.C.  20590.  202- 
428-4367. 


FEDERAL  AVIATION  ADMINISTRATION 

Draft 

Whiteman  Airport,  Los  Angeles,  Los  An¬ 
geles  County,  Calif.,  November  11:  The  state¬ 
ment  concerns  the  Improvement  of  White- 
man  Airport,  Los  Angeles,  California.  In¬ 
cluded  is  the  proposed  construction  of  a  new 
lighted  runway  and  extension  of  an  existing 
runway,  2  warm-up  pads,  an  aircraft  apron, 
an  extension  of  the  taxiway,  temporary 
runways  and  roads  for  use  during  construc¬ 
tion,  and  other  related  work.  Adverse  im¬ 
pacts  Include  Increased  air  pollution  and  air¬ 
craft  noise.  A  4(f)  determination  will  be 
necessary. In  regard  to  Roger  Jessup  Rec¬ 
reational  Park.  (ELR  Order  No.  41706.) 

Rush  County  Airport,  Karts.,  November  11 : 
The  statement  concerns  the  construction  of 
an  airport  In  Rush  County  near  La  Crosse, 
Kansas.  Included  In  the  proposal  is  the  con¬ 
struction  of  a  3,200'  x  80'  Runway  16/34  with 
exit  taxiway  and  ramp  and  associated  taxi- 
ways,  aprons,  etc.  Since  the  airport  would  be 
used  primarily  for  small  aircraft  (private  and 
business),  adverse  effect*  due  to  noise  and 
air  pollution  are  expected  to  be  minimal. 
(ELR  Order  No.  41704.) 

Hawkins  Field,  Jackson,  Hinds  County, 
Miss.,  November  15:  The  statement  refers  to 
the  proposed  development  of  Hawkins  Field, 
Jackson,  Mississippi.  Tbs  project  includes  ex¬ 
tension  of  a  runway,  construction  of  parallel 
and  connecting  taxi  ways,  construction  of  ex¬ 
tended  runway  safety  area,  and  clearing, 
grubbing,  and  reseeding  64  acres.  There  will 
be  Increased  noise  levels  because  of  the  proj¬ 
ect.  (Elr  Order  No.  41734.) 

Final 

Tierra  Rejada  Airport,  Ventura  County, 
Calif.,  November  14:  The  statement  refers  to 
the  proposed  construction  of  a  new  general 
aviation  airport  in  the  Tierra  Rejada  Valley. 
The  total  project  indudes  the  acquisition  of 
170  acres  of  land,  the  relocation  of  Moorpart 
Road  and  its  associated  telephone  and  power 
lines,  and  the  construction  at  flood  control 
facilities.  Initial  development  of  the  facility 
consist  of  a  single  main  runway  (3,700'  x 
75'),  a  parallel  taxiway,  and  approximately 
50,000  sq.  yds.  of  aircraft  parking  apron. 
There  will  be  increases  in  noise  and  air  pol¬ 
lution.  Comments  made  by:  EPA,  DOI,  USDA, 
DOT,  HUD,  and  state  and  local  agencies  and 
concerned  citizens.  (ELR  Order  No.  41727.) 

Jackson  County  Airport,  Jackson  County, 
W.  Va„  November  11:  The  proposal  refers  to 
construction  of  a  general  aviation  airport 
3.3  miles  southwest  of  Ravenswood,  in  Jack- 
son  County.  The  project  will  Include  grading, 
draining,  and  paving  a  southwest  runway; 
construction  of  an  aircraft  parking  apron 
and  connecting  taxlways;  installation  of  me¬ 
dium  Intensity  runway  lighting  systems;  and 
the  development  of  a  0.9  mile  paved  airport 
access  road.  The  project  will  create  a  slight 
Increase  in  the  noise  level.  <90  pages) .  (Com¬ 
ments  made  by:  EPA.  DOL  DO G.  USDA.  COE, 
DOT,  and  state  and  local  agencies  and  con¬ 
cerned  citizens.  (ELR  Order  No.  41705.) 

FEDERAL  HIGHWAY  ADMINISTRATION 

Draft 

SB.  120,  San  Joaquin  County,  Calif.,  No¬ 
vember  11 :  Proposed  Is  a  2  lane.  6.6  mile  long 
freeway  facility  connecting  1-8  on  the  west 
to  Highway  99  on  the  east.  Adverse  effects 
Include:  the  required  relocation  of  118  fami¬ 
lies  (already  underway)  and  6  businesses; 
the  use  of  435  acres  of  agricultural  land  for 
highway  use;  and  the  growth-inducing  ef¬ 
fect*  to  the  adjoining  land  (51  pages) .  (ELR 
Order  No.  41701.) 

68.  68,  Marlon  County,  Kans.,  November 
11:  Proposed  Is  the  Improvement  of  approxi¬ 
mately  IS  miles  of  U.8.  86,  •  2 -lane  highway 
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in  Marion  County,  Kansas.  The  project  in¬ 
cludes  right-of-way  acquisition,  extensive 
grading,  bridge  construction,  and  surfacing. 
Adverse  impacts  Include:  the  displacement 
of  families  and  businesses,  the  destruction 
of  some  wildlife  habitat,  and  the  temporary 
noise,  air,  and  water  pollution  due  to  con¬ 
struction.  (ELR  Order  No.  41702.) 

1-95,  Baltimore  City,  Md.,  November  11: 
This  statement  is  in  anticipation  of  the  de¬ 
sign  and  construction  of  an  8-lane,  con¬ 
trolled  access  expressway  and  underwater 
tunnel  crossing  of  the  NW  Branch  of  Balti¬ 
more  Harbor.  The  proposed  segment  of  1-95 
would  be  approximately  4.7  miles  long  and 
would  extend  from  the  proposed  interchange 
with  1-395  near  Middle  Branch  at  Hanover 
St.  to  an  Interchange  with  1-83  in  Balti¬ 
more  City.  Adverse  impacts  are  displacement 
of  industry  and  existing  transportation  facil¬ 
ities,  visual  intrusiveness  to  Fort  McHenry 
during  construction,  and  spoil  disposal  prob¬ 
lems  caused  by  harbor  dredging.  A  4(f)  de¬ 
termination  is  necessary  concerning  Fort 
McHenry.  (ELR  Order  No.  41691.) 

Bailey  Ave.;  further  bisecting  of  existing 
County,  Miss.,  November  11:  Proposed  is  the 
widening  and  improvement  of  Bailey  Ave.  as 
a  four-lane  urban  street  from  Peter  St.  to 
Neatum  St.  including  construction  of  a  4- 
lane  overpass  bridge,  connecting  the  front¬ 
age  streets.  Adverse  impacts  include:  dis¬ 
placement  of  families;  increased  travel  time 
for  Interchange  traffic  from  Stonewall  St.  and 
Bailey  Ave.;  further  bisecting  of  existing 
neighborhood;  and  the  increased  levels  of 
oxides  and  nitrogen.  (ELR  Order  No.  41699.) 

S.R.  46,  Cascade  Lakes  Highway,  Deschutes 
County,  Oreg.,  November  14:  The  projosed 
project  involves  the  Improvement  and  widen¬ 
ing  of  an  11.2  mile  segment  of  the  2-lane  Ore¬ 
gon  Forest  Highway  Route  46,  Cascade  Lakes 
Highway,  from  Bachelor  Butte  to  Elk  Lake. 
Adverse  Impacts  include  the  permanent  loss 
of  40  acres  of  land  for  flora  and  fauna  hab¬ 
itat  and  temporary  effects  normally  associ¬ 
ated  with  construction  (179  pages).  (ELR 
Order  No.  41716.) 

Gantt  Freeway,  Greenville,  Greenville 
County,  S.C.,  November  14:  Proposed  is  the 
construction  of  a  segment  of  Gantt  Freeway, 
a  6-lane  loop  in  downtown  Greenville,  8.C. 
The  segment  would  extend  2.5  miles  from 
8.C.  124  to  S.C.  20.  Adverse  effects  include 
the  displacement  of  approximately  252  fam¬ 
ilies,  12  businesses,  and  2  churches,  and  the 
Introduction  of  noise  pollution  into  a  new 
corridor.  (£LR  Order  No.  41717.) 

Final 

Honoaplilanl  Highway,  Maul  County,  Ha¬ 
waii,  November  16:  The  project  Involves  the 
realignment  of  Hanoaplllani  Highway  in  the 
Lahaina  District  of  the  Island  of  Maul  for 
6  miles.  The  two  lane  road  will  be  comprised 
of  two  segments  from  Honokowal  to  Alaeloa 
and  from  Alaeloa  to  Honokahu.  The  new 
highway  will  improve  agricultural  produce 
hauling,  Improve  access  to  regional  recrea¬ 
tion  areas,  and  to  promote  area  urban  devel¬ 
opment.  Adverse  Impacts  Include  disturbance 
to  natural  terrain,  and  Increases  in  air, 
water,  and  noise  pollution,  especially  during 
construction.  Comments  made  by:  DOT, 
COE,  USDA,  EPA,  HEW,  DO  I,  and  state  agen¬ 
cies.  (ELR  Order  No.  41730.)  (NTIS  Order 
No.  (none).) 

1-55,  Normal  to  Gardner,  McLean,  Living¬ 
ston,  and  Grundy  Counties,  Ill.,  Novem¬ 
ber  13 :  The  statement  refers  to  the  construc¬ 
tion  of  56.5  miles  of  1-55,  a  four-lane  freeway, 
from  Normal  to  Gardner.  Adverse  impacts  of 
the  project  will  be  Increased  noise  levels,  and 
the  use  of  1,650  acres  of  land  for  right-of-way 
(132  pages) .  Comments  made  by:  USDA, 
COE,  DOI,  DOT,  EPA,  and  date  and  local 
agencies.  (ELR  Order  No.  41709.) 


Route  71,  Maryville  Relocation,  Nodaway 
County,  Mo.,  November  13:  The  Statement 
considers  four  corridors  for  the  proposed 
relocation  of  approximately  7  miles  of  Route 
71.  The  project  will  provide  a  four  lane  lim¬ 
ited  access  facility  through  or  around  Mary¬ 
ville.  Five  families  will  be  displaced  because 
of  the  project.  Approximately  230  acres  of 
rural  land  will  be  acquired  for  right  of  way. 
Adverse  effects  include  loss  of  tax  base  and 
Increased  air  and  noise  pollution  (40  pages). 
Comments  made  by:  (ELR  Order  No.  41711.) 

Elmira  North-South  Arterial,  Chemung 
County,  N.Y.,  November  11:  Proposed  is  the 
construction  of  a  “New  Main  Street”  with 
four  travel  lanes,  center  median/left  turn 
lane,  signalized  intersections  at  major  cross 
streets,  pedestrian  crossings,  controlled  ac¬ 
cess,  and  appropriate  safety  and  aesthetic 
treatment.  Project  length  is  7.5  miles.  The 
project  is  Intended  to  relieve  congested 
north-south  streets  of  local  traffic  and  aid  in 
Urban  Renewal  Flood  recovery  planning.  De¬ 
pending  upon  the  route  selected,  displace¬ 
ments  will  range  between  98  and  1 18  families 
and  41  and  49  businesses  (134  pages).  Com¬ 
ments  made  by:  EPA,  DOI,  HEW,  HUD, 
USDA,  DOT,  COE,  and  State  and  local  agen¬ 
cies  and  concerned  citizens.  (ELR  Order  No. 
41694.) 

S.R.  7,  Belmont  and  Jefferson  Counties, 
Ohio,  November  15:  The  project  involves  the 
relocation  of  7.5  miles  of  existing  State  Route 
7  between  Martins  Ferry  to  the  south  and 
little  Rush  Run  to  the  north.  Adverse  im¬ 
pacts  are  the  necessary  use  of  land  for  right- 
of-way,  the  displacement  of  122  families  and 
11  businesses,  elimination  of  some  wildlife 
habitat,  and  temporarily  Increased  air,  water, 
and  noise  pollution  (159  pages).  Comments 
made  by:  DOI,  EPA,  HUD,  USDA,  COE,  and 
State  agencies.  (ELR  Order  No.  41731.) 

Bryan  Drive  Bypass,  Horry  and  Georgetown 
Counties,  S.C.,  November  13:  Proposed  is  the 
construction  of  11  miles  of  the  four  lane 
Bryan  Drive  Bypass,  from.  US  501  to  US  17, 
Just  north  of  Murrells  Inlet.  Project  dis¬ 
placements  will  include  one  electrical  sub¬ 
station  and  eight  dwellings  (30  pages) .  Com¬ 
ments  made  by:  DOI,  EPA,  COE,  HUD,  and 
State  agencies.  (ELR  Order  No.  41715.) 

S.R.  137,  Johnson  City,  Washington 
County,  Tenn.,  November  11:  The  statement 
refers  to  the  construction  of  a  1.89  mile  sec¬ 
tion  of  S.R.  137  in  Washington  County, 
Tennessee.  The  4-lane  project  extends  from 
Market  Street  to  the  south  limits  of  John¬ 
son  City.  Adverse  Impacts  are  increased  noise 
levels  and  the  disruption  of  the  community. 
Comments  made  by:  HUD,  DOI,  DOT,  TVA, 
HEW,  EPA,  and  State  and  local  agencies  and 
concerned  citizens.  (ELR  Order  No.  41697.) 

SH  288,  Houston,  Harris  County,  Tex.,  No¬ 
vember  12:  The  statement  refers  to  SH  288 
on  new  location  from  Bellfort  northward  4.5 
miles  to  Elgin  Street  in  the  southerly  por¬ 
tion  of  Houston.  It  is  proposed  as  a  dual¬ 
dual  freeway  consisting  of  4  service  lanes  in 
each  direction.  Adverse  impacts  consist  of 
small  amounts  of  erosion  and  sedimenta¬ 
tion  during  construction,  and  increased 
noise  levels  (343  pages) .  Comments  made  by: 
EPA,  DOI,  COE,  USDA,  USCG,  HEW,  and 
State  and  local  agencies.  (ELR  Order  No. 
41708.) 

T7.S.  COAST  GUARD 

Draft 

Areata  Airport,  McKinleyville,  Humboldt 
County,  Calif.,  November  13:  The  proposed 
action  provides  for  the  establishment  of  a 
new  Search  and  Rescue  (SAR)  air  station 
in  McKinleyville,  California.  Included  in  the 
project  are  hangar,  utility  buildings,  bache¬ 
lor  enlisted  quarters,  site  paving  and  walk¬ 
ways,  Jet  refueling  system,  communications 
antenae,  and  taxiway  lighting.  There  will 
be  some  visual  impact  and  the  possibility  of 


hydrological  Impact  because  of  the  facility. 
There  will  be  secondary  impacts  Involving 
the  scarce  housing  supply  and  future  sewage 
tie-in  requests  for  the  McKinleyville  system. 
(ELR  Order  No.  41712.) 

National  Park  Service 

Draft 

Great  Smoky  Mountains  National  Park 
Wilderness  Area,  Tennessee  and  North  Caro¬ 
lina.  November  14:  The  statement  refers  to 
NPS’s  recommendation  that  300,500  acres  of 
Great  Smokey  Mountains  National  Park  be 
designated  as  wilderness  of  76%  of  parklands 
will  help  to  assure  their  perpetuation  in  an 
undeveloped  state.  Recreational  use  of  the 
parkland  will  become  more  difficult  because 
of  lack  of  maintenance.  (ELR  Order  No. 
41725.) 

Due  to  a  technical  error,  the  following 
statement  did  not  appear  in  the  Octo¬ 
ber  25,  1974  Federal  Register.  However, 
the  commenting  period  should  begin  on 
that  date. 

Department  op  Transportation 

Draft 

U.S.  50,  Alternate  W.  Va.  20,  Harrison 
County,  W.  Va.,  October  15:  Proposed  is  the 
relocation  of  fTJ3.  60  and  construction  of 
alternate  W.  Va.  20.  U.S.  60  wil  be  a  divided, 
4-lane  road  beginning  In  Clarksburg,  W.  Va., 
and  running  easterly  for  a  distance  of  2.31 
miles  to  its  termination  at  the  western  ramps 
of  1-79 — 05.  60  interchange.  Alternate  W. 
Va.  20,  connecting  W.  Va.  20  and  Relocated 
U.S.  50,  will  be  2  lanes  and  will  run  for  0.22 
miles.  Adverse  effects  include  the  displace¬ 
ment  of  178  families  and  9  businesses,  and 
the  temporary  air,  water  and  noise  pollution 
normally  associated  with  construction. 

In  the  October  25, 1974  Federal  Rec  is- 
ter,  the  Council  on  Environmental 
Quality  published  a  notice  of  availability 
concerning  the  final  environmental  im¬ 
pact  statement  on  Interstate  580/SR  238 
in  Alameda  County,  California.  It  has 
come  to  the  Council’s  attention  that 
there  has  not  been  full  distribution  of 
the  complete  impact  statement.  Because 
of  this,  the  thirty  (30)  day  commenting 
period  will  not  begin  until  CEQ  receives 
assurances  from  the  Department  of 
Transportation  that  there  has  been  full 
distribution  of  this  document. 

Gary  L.  Widman, 
General  Counsel. 

[FR  Doc.74-27360  Filed  H-21-74;8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL  297-8] 

ENVIRONMENTAL  IMPACT  STATEMENTS 
AND  OTHER  ACTIONS  IMPACTING 
ENVIRONMENT 

Availability  of  Agency  Comments 

Pursuant  to  the  requirements  of  sec¬ 
tion  102(2)  (C)  of  the  National  Environ¬ 
mental  Policy  Act  of  1969,  and  section 
309  of  the  Clean  Air  Act,  as  amended, 
the  Environmental  Protection  Agency 
(EPA)  has  reviewed  and  commented  In 
writing  on  Federal  agency  actions  im¬ 
pacting  the  environment  contained  in 
the  following  appendices  during  the 
period  of  October  16,  1974  and  October 
31, 1974. 
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Appendix  I  contains  a  listing  of  draft 
environmental  impact  statements  re¬ 
viewed  and  commented  upon  in  writing 
during  this  review  period.  The  list  in¬ 
cludes  the  Federal  agency  responsible 
for  the  statement,  the  number  and  title 
of  the  statement,  the  classification  of 
the  nature  of  EPA’s  comments  as  defined 
in  Appendix  II  below,  and  the  EPA 
source  for  copies  of  the  comments  as  set 
forth  in  Appendix  V  below. 

Appendix  II  below  contains  the  defi¬ 
nitions  of  the  classifications  of  EPA’s 
comments  on  the  draft  environmental 
impact  statements  as  set  forth  in  Appen¬ 
dix  I  below. 

Appendix  III  below  contains  a  listing 
of  final  environmental  impact  state¬ 
ments  reviewed  and  commented  upon  in 
writing  during  this  reviewing  period. 
The  listing  will  include  the  Federal 
agency  responsible  for  the  statement,  the 
number  and  title  of  the  statement,  a 
summary  of  the  nature  of  EPA’s  com¬ 
ments,  and  the  EPA  source  for  copies 
of  the  comments  as  set  forth  in  Appen¬ 
dix  V  below. 

Appendix  IV  below  contains  a  listing 
of  proposed  Federal  agency  regulations, 
legislation  proposed  by  Federal  agencies, 


and  any  other  proposed  actions  reviewed 
and  commented  upon  in  writing  pursu¬ 
ant  to  section  309(a)  of  the  Clean  Air 
Act,  as  amended,  during  the  referenced 
reviewing  period.  The  listing  includes  the 
Federal  agency  responsible  for  the  pro¬ 
posed  action,  the  title  of  the  action,  a 
summary  of  the  nature  of  EPA’s  com¬ 
ments,  and  the  source  for  copies  of  the 
comments  as  set  forth  in  Appendix  V 
below. 

Appendix  V  below  contains  a  listing  of 
the  names  and  addresses  of  the  sources 
for  copies  of  EPA  comments  listed  in 
Appendices  I,  in,  and  IV  below. 

Copies  of  the  EPA  Manual  setting  forth 
the  policies  and  procedures  for  EPA’s 
review  of  agency  actions  may  be  ob¬ 
tained  by  writing  the  Public  Inquiries 
Branch,  Office  of  Public  Affairs,  Environ¬ 
mental  Protection  Agency,  Washington, 
D.C.  20460.  Copies  of  the  draft  and  final 
environmental  impact  statements  refer¬ 
enced  herein  are  available  from  the  orig¬ 
inating  Federal  department  or  agency. 

Dated:  November  12, 1974. 

Sheldon  Meyers, 
Director,  Office  of 
Federal  Activities. 


Appendix  I.— Draft  cnt  irmmental  impact  statements  for  which  comment s  were  issued  between  Oct.  16, 1974  and  Oct.  SI,  1974 


Identifying  No. 


Title 


General 
nature  of 
comments 


Source  for 
copies  of 
comments 


Department  of  Agriculture: 
D-AFS-F61003-MN . 


D-AFS-G61001-AR. 
D-AFS-G65002-AR. 
D-AFS-K05001-CA. 
I)-A  FS-I.6100&-ID . . 


D-AFS-LC1006-OR- 


D-SC  S-C86002-N  Y _ 

Corps  of  engineers: 
DS-COE-A36215-OK. 
DS-COE-A36279-WI. . 
D-COE-C36003-NJ _ 


D-COE-C36005-N  Y. 


National  Forest,  Minn. 

Construction  of  phases  II  and  III  of  the  Blanchard 
Springs  Caverns  project,  Ark. 

corks  unit  plan,  Ouachita  National  Forest,  Southern 
Region,  Ark. 

.assen  National  Forest.,  timber  management  plan, 
Lassen  County,  Catif. 

“roposed  Big  Wood  ski  area  development.,  Sawtooth 
National  Recreation  Area,  Sawtooth  National 
Forest,  Blaine  County,  Idaho. 

?imberline  lodge,  complex,  management  direction. 
Mount  Hood  National  Forest,  Clackamas  County, 
Oreg. 


D-C  O  E-D34001-WV. . . 
D-COE-E35003-GA... 
D-COE-E36004-TN... 


D-COE-E36006-NC... 
D-COE -F3W01-IN.... 
DS--C  OE-  G3fi001-A  R . 


Department  of  Interior: 
D-BOR-A61272-00 _ 


D-N  P8-F61002-00. 


General  Services  Administration: 
D-GSA-E8100a-TN_„.. . 


Shidler  Lake,  Salt  Creek,  Osage  County,  Okla _ 

Flood  control,  Mississippi  River  at  La  Crosse,  Wis . 

Flood  control  project  for  the  Rahway  River  and  Van 
Winkles  Brook,  Township  of  Springfield,  N.J. 

Flood  control  project,  Saw  Mill  River,  Elmsford, 
Town  of  Greensburgh,  N.Y. 

R.  D.  Bailey  Lake  project,  Guyandotte  River,  W.  Va.. 

Brunswick  Harbor,  maintenance  dredging,  Georgia _ 

West  Tennessee  Tributaries,  flood  control  project, 
Tennessee. 

Green  Mill  Run,  flood  control  project,  Pitt  County, 
N.C. 

Big  line  Lake,  Big  Pine  Creek,  W’ abash  River  Basin, 
Warren  County,  Ind. 

Big  Creek  and  Tributaries,  Lower  White  River  Basin 
project,  Lee,  Monroe,  Phillips,  and  St.  Francis 
Counties,  Ark. 


York,  Ohio,  Michigan,  Wisconsin,  Minnesota,  and 
North  Dakota. 

Lower  St.  Croix  National  Scenic  Riverway,  Min¬ 
nesota  and  Wisconsin. 


Department  of  Housing  and  Ur¬ 
ban  Development: 

D-H  U  D-E85001-S  C_ .  . . . 

Panama  Canal  Company: 

D-P  C  C-E08002-00 . 


programs,  Memphis,  Shelby  County,  Tenn. 


Tennessee  Valley  Authority: 
D-T  V  A-E05001-TN . 


Columbia,  Richland  County,  S.C. 

License  application  by  the  Institu 
Hidraulfcos  y  Electriflcacion  for  pm 
lines,  La  Fortuna,  C.Z. 


Department  of  Transportation: 
D-C  G  D-  G32003-TX . . 


D-FAA-E51001-KY. . 
DS-F  HW-A41280-FL. 


DS-FHW-B40003-CT  . 


bine  peaking  plant  addition,  Humphreys  County, 
Tenn. 

Vessel  trailic  system  for  the  Houston- Galveston  area, 
Texas. 


quality  analysis,  Florida. 
-291,  supplement,  Rocky  Hi 
ington,  New  Britain,  Conn. 
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Oeneral  Baum  for 
nature  of  copies  of 
comment*  comments 


Identifying  No. 


Hamilton  County,  State  Route  58  from  Broad  and  aotb  1X5-2 
Streets  to  Main  and  Grove  Streets,  FAF  U-0#*-l(7), 
Chattanooga,  Term. 

1-275,  Ohio  River  to  Four  Mile  Road,  Cincinnati,  LO-2 
Hamilton  County,  Ohio. 

Relocation  of  U.S.  30,  Whipple  Avenue,  to  East  Can-  LO-2 
ton.  Stark  County,  Ohio. 

North  and  west  outer  loops  in  Oklahoma  City,  Okla-  ER-2 
homa  County,  Okla. 

Loop  436,  bypass  from  U.S.  59,  north  of  Carthage,  to  LO-2 
U.8. 59,  south  of  Carthage,  Panola  County,  Tex. 

Freeway  520,  Grundy  and  Black  Hawk  Counties,  3 
Iowa.  _ 

U.S.  63,  Wapello  County,  Iowa . . ER-2 

Project  1-70-1(19)  and  (36),  Debuque-Grand  Valley  ER-2 
segment,  Colorado. 

Lake  Otis  Parkway,  Tudor  Road  to  Northern  Lights  LO-1 
Boulevard,  Alaska. 


D-FH  W-E40005-TN . 


D-FHW-F40011-OH. 


D-FHW-G40010-OK. 


D-FHW-H40005-IA. 


D-FHW-H40006-IA. 

D-FHW-J40003-CO. 


D-FHW-L40007-AK. 


ADEQUACY  OF  THE  IMPACT  STATEMENT 

Category  1 — Adequate.  The  draft  Impact 
statement  adequately  sets  forth  the  environ¬ 
mental  impact  of  the  proposed  project  or  ac¬ 
tion  as  wall  as  alternatives  reasonably  avail¬ 
able  to  the  project  or  action. 

Category  2 — Insufficient  Information.  EPA 
believes  that  the  draft  impact  statement  does 
not  contain  sufficient  information  to  assess 
fully  the  environmental  impact  of  the  pro¬ 
posed  project  or  action.  However,  from  the 
information  submitted,  the  Agency  is  able 
to  make  a  preliminary  determination  of  the 
Impact  on  the  environment.  EPA  has  re¬ 
quested  that  the  originator  provide  the  in¬ 
formation  that  was  not  included  in  the  draft 
statement. 

Category  3 — Inadequate.  EPA  believes  that 
the  draft  impact  statement  does  not  ade¬ 
quately  assess  the  environmental  Impact  of 
the  proposed  project  or  action,  or  that  the 
statement  inadequately  analyzes  reasonable 
available  alternatives.  The  Agency  has  re¬ 
quested  more  information  and  analysis  con¬ 
cerning  the  potential  environmental  hazards 
and  has  asked  that  substantial  revision  be 
made  to  the  impact  statement. 

Final  environmental  impact  statement!  for  which  comments  were  issued  between  Oct.  1(S,  1971,  and 
Oct.  31, 1971 


Appendix  II — Definition  of  Codes  for  the 
General  Nature  of  EPA  Comments 

ENVIRONMENTAL  IMPACT  OF  THE  ACTION 

LO — Lack  of  Objection.  EPA  has  no  objec¬ 
tions  to  the  proposed  action  as  described  in 
the  draft  impact  statement;  or  suggests  only 
minor  changes  in  the  proposed  action. 

ER — Environmental  Reservations.  EPA  has 
reservations  concerning  the  environmental 
effects  of  certain  aspects  of  the  proposed 
action.  EPA  believes  that  further  study  of 
suggested  alternatives  or  modifications  is 
required  and  has  asked  the  originating  Fed¬ 
eral  agency  to  reassess  these  Impacts. 

EU — Environmentally  Unsatisfactory.  EPA 
believes  that  the  proposed  action  is  unsatis¬ 
factory  because  of  its  potentially  harmful 
effect  on  the  environment.  Furthermore,  the 
Agency  believes  that  the  potential  safeguards 
which  might  be  utilized  may  not  adequately 
protect  the  environment  from  hazards  aris¬ 
ing  from  this  action.  The  Agency  recom¬ 
mends  that  alternatives  to  the  action  be 
analyzed  further  (including  the  possibility 
of  no  action  at  all) . 


Source  for 
copies  of 
comments 


Identifying  No. 


General  nature  of  comments 


Department  of  Agri¬ 
culture: 

F-AFS-A61205-SC _ Keowee  unit  management  EPA  generally  had  no  objections  to  the  pro¬ 

plan,  8umter  National  posed  action,  However,  EPA  recommended 
Forest,  Oconee  County,  a  revised  summary  sheet,  section  II  and 
8.C.  section  IV,  to  disclose  the  impacts  on  air 

quality  from  clearing,  logging,  construction 
activity,  visitors,  vehicles,  and  roads,  be 
prepared. 

F-REA-A06012-ND..  Underwood  Generating  EPA  believes  that  additional  evaluation  of 
Station,  units  1  and  2  and  alternative  sites  is  necessary  to  determine 
related  transmission  lines,  whether  a  valuablo  marsh  on  the  proposed 

North  Dakota.  existing  site  can  be  preserved.  EPA  recom¬ 

mended  that  a  supplemental  impact  state¬ 
ment  be  prepared.  Reclamation  plans 
should  provide  for  topsoil  replacement  and 
reseeding. 

F-REA-A08017-ND..  Yam  pa  project,  Colorado-  EFAgenerallyhadnoobjectionstotheproject 
Ute  Electric  Association  as  proposed.  However,  EPA  recommended 
and  Tri-State  Generation  that  REA  reconsider  the  method  of  surface 
&  Transmission  Associar  mining  and  the  preparation  of  additional 
tlon,  North  Dakota.  meteorological  studies. 
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Identifying  No.  Tltla 


General  nature  of  comment* 


Source 

copies 

comma 


Atomic  Energy  Commis¬ 
sion: 

F-AEC-A06121-NC...  Revised,  Shearon  Harris 
Nuclear  Power  Plant, 
units  1,  2,  3,  and  4,  Caro¬ 
lina  Power  &  Light  Co, 
docket  Nos.  50-400,  401, 
402,  403,  North  Carolina. 

General  Services  Admin¬ 
istration: 

F-  G  8 A- A80017-C  A _ Proposed  disposal  of  Travis 

Air  Force  Base  Defense 
Area,  Nike  Battery  80, 
Solano  County,  Calif. 

F-GSA-A81163-OH...  Federal  office  building  and 

ear  king  facility,  Colum- 
us,  Ohio. 

Department  of  Interior: 

F-DOI-A89078-TX _ Cibolo  project,  Texas . 


F-IB R-AS9081-W Y _ . ...  Proposed  sale  of  municipal 
and  Industrial  water  from 
Fontenelle  Reservoir, 
Seedskedee  project,  Wyo¬ 
ming. 


EPA  expressed  concern  that  the  AEC  failed  to 
respond  to  EPA’s  radiological  comments  on 
the  draft  statement.  EPA  requested  that  the 
AEC  respond  to  our  comments  before  pro¬ 
ceeding  with  the  project. 


EPA  had  no  objections  to  the  project  as 
proposed. 


.do. 


EPA  expressed  environmental  reservations  on 
the  proposed  project.  EPA  is  concerned  that 
the  cumulative  reduced  flows  Into  the  San 
Antonio  Estuary  resulting  from  the  Imple¬ 
mentation  oi  this  and  similar  proposed  proj¬ 
ects  in  the  area  could  have  significant  effects 
on  water  quality.  Cumulative  flow  reduc¬ 
tions  could  result  in  decreased  sedimenta¬ 
tion  and  nutrient  replacement  and  increased 
salinity  levels  In  the  estuary  thereby  pos¬ 
sibly  altering  the  make-up  of  the  aquatio 
community. 

Beoause  of  the  potential  severity  of  this  action 
on  Green  River  stream  flows,  potentially 
resulting  In  a  violation  of  Wyoming  water 
quality  standards,  and  the  lack  of  an  irrigat¬ 
ing  plan  to  control  salinity  in  the  Colorado 
Basin,  EPA  has  severe  environmental  reser¬ 
vations  on  this  project.  If  the  outstanding 
issues  can  not  be  resolved  In  an  upcoming 
meeting,  EPA  will  consider  taking  further 
action. 


Pennsylvania  Avenue  Development  Corporation: 

F-PAD-A80412-DC _ Pennsylvania  Avenue  Plan, 

1974,  Washington,  D.C. 
U.8.  Water  Resources  Council: 

F-W  RC-A34044-MS .  „  Comprehensive  basin  study 
of  the  Big  Black  River, 
Miss. 

Department  of  Transportation: 
F-FHW-A41868-MA...  1-190,  Worchester-Sterllng, 
Werchester  County,  Mass. 


F-FIIW-A41837-MO...  Route  61,  Pike  County,  Mo.. 


F-FHW-A41969-CA...  Widening  and  Improve¬ 
ments,  Doolittle  Drive, 
Route  61,  Alameda 
County,  Oakland,  Calif. 

F-FHW-A42038-WI _ BTH  85,  WI-35,  C.T.H.  . 

“K"  Chaseburg  Road, 
Vernon  County,  Wls. 

F-FHW-A42034-WI _ Madison-Beaver  Dam  Road, , 

U.S.  151,  Dane,  Colombia 
and  Dodge  Counties,  Wls. 

F-FHW-A42161-MI _ Oallagher-Hess  1-way  street  , 

system,  city  of  Saginaw, 
Saginaw  County,  Mich. 


EPA  had  no  objections  to  the  project  as  pro¬ 
posed. 

. do . . . j 


EPA  generally  had  no  objections  to  the  pro¬ 
posed  project.  However,  EPA  expressed  con¬ 
cern  that  safeguards  be  Implemented  to  pre¬ 
vent  serious  damage  to  the  reservoir  from  a 
hazardous  materials  spill  on  the  roadway: 
EPA  also  Indicated  the  Importance  of  assur¬ 
ing  that  the  project  be  consistent  with 
Massachusetts  air  implementation  plans. 

EPA  expressed  no  objections  to  this  particular 
segment  of  Route  61.  However,  EPA  ei- 
prossed  concern  with  the  fragmented  ap¬ 
proach  being  used  to  prepare  Impact  state¬ 
ments  on  segments  of  this  highway  system, 
EPA  recommended  that  an  additional  im¬ 
pact  statement  on  the  remaining  segment* 
of  Route  61  Include  the  cumulative  impact* 
of  the  total  system. 

EPA  had  no  objections  to  the  project  a* 
proposed. 
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Afrndix  IV.—JUffuMUmi,  UtitUtkn  ent  ether  Federti  •tenet  ailtmtfm  which  comment!  were  tenet  between  Oct.  U, 

tm,  ntocL  at.  tm 


Identifying  No. 


Title 


General  noton  of  comments 


Boone  for 
copies  of 
comments 


Department  of  Agricul¬ 
ture: 

R-SC8-A86070-00 _ 7  CFR  parts  MO.  Ml,  M3, 

M3,  resource  conservation 


In  RPA's  view,  the  proposed  regulations  are 
generally  adequate;  however,  modifications 
to  several  sections  of  the  regulations  were 
suggested  In  an  effort  to  strengthen  them 
from  an  environmental  point  of  view. 


and  development,  pro¬ 
gram  development,  plan¬ 
ning,  and  operations. 

Federal  Power  Commis¬ 
sion: 

R-FPC-A8C06C-00 _ _  18  CFR  part  32,  Intercom  EPA  believes  the  proposed  rulemaking  should 

nection  of  facilities  emer-  aim  at  strengthening,  rather  than  weaken- 
gencies,  transmission  to  Ing,  the  Inducements  to  conserve  electricity, 
foreign  country.  EPA  suggest  several  points  to  be  considered 

by  the  FPC  prior  to  final  rulemaking  on 
this  matter. 

Department  of  Housing 
and  Urban  Devel¬ 
opment: 

R-HUD-A88083-00 _ 24  CFR  part  2206,  Federal  The  EPA  generally  agrees  with  the  proposed 

Disaster  Assistance  Inter-  regulations.  The  Disaster  Relief  Act  of  1974 
im  Regulations.  and  the  Implementing  regulations  contain 

significant  changes  In  disaster  relief  opera¬ 
tions;  hence,  a  continuing  effort  to  exchange 
Information  on  program  activities  was  sug¬ 
gested  for  the  purpose  of  increasing  staff  co¬ 
ordination.  Comments  were  offered  on  5 
specific  items  in  the  regulations. 

Department  of  Labor  • 

K-LAB-A86073-00 _ _  29  CFR  part  1910,  employ-  The  EPA  reviewed  the  proposed  standards 

ment  related  housing,  and  generally  agreed  with  the  need  for  a 
temporary  labor  eampe,  single  set  of  occupational  safety  and  man- 
safety  and  health  stand-  power  administration  standards  applying  to 
ards.  the  same  type  of  housing.  However,  EPA 

expressed  concern  that  some  of  the  proposed 
standards  appear  to  relax  existing  require¬ 
ments.  Detailed  comments  were  deferred  to 
the  Department  of  Health,  Education,  and 
Welfare.  EPA  asked  the  Department  of 
Labor  to  eonsider  utilisation  of  section  102 
(2)(c)  of  the  NEPA  as  a  means  for  predict¬ 
ing  the  impact  on  the  quality  of  life  of  per¬ 
sons  affected  by  the  new  standards. 


Department  of  Trans¬ 
portation: 

B-FHW-A86074-00....  23  CFR  part  751,  Junkyard 
control  and  acquisition; 
areas  adjacent  to  federally 
aided  highway  systems. 


R-FHW-A88007-00....  23  CFR  part  772,  noise 
standards  and  procedures; 
proposed  amendments. 


EPA  believes  the.  proposed  regulations  ade¬ 
quately  achieve  effective  control  of  desig¬ 
nated  Junkyards.  Questions  were  raised,  how¬ 
ever,  as  to  who  would  control  those 

Jmkyards  not  considered  as  “designated 
rnkyards”  by  the  proposed  regulations. 

A  bad  significant  environmental  reserva¬ 
tions  on  the  proposed  regulations.  In  this 
respect,  EPA  furnished  FHWA  with  very 
detailed  recommended  changes  for  the  pro¬ 
posed  regulations. 


of  EPA 


Affairs, 
401  M 


Appendix  V — Source  for  Copies 
Comments 

A.  Director,  Office  of  Public 
Environmental  Protection  Agency, 

Street,  SW.,  Washington,  D.C.  20460. 

B.  Director  of  Public  Affairs,  Region  I, 
Room  2303,  John  P.  Kennedy  Federal  Build¬ 
ing,  Boston,  Massachusetts  02203. 

C.  Director  of  Public  Affairs,  Region  n, 
Environmental  Protection  Agency,  Room  847, 
26  Federal  Plaza,  New  York,  New  York  10007. 

D.  Director  of  Public  Affairs,  Region  III, 
Environmental  Protection  Agency,  Curtis 
Building,  6th  and  Walnut  Streets,  Phil¬ 
adelphia,  Pennsylvania  19106. 

E.  Director  of  Public  Affairs,  Region  IV, 
Environmental  Protection  Agency,  Suite  300, 
1421  Peachtree  Street,  NE.,  Atlanta,  Georgia 
30309. 

F.  Director  of  Public  Affairs,  Region  V,  En¬ 
vironmental  Protection  Agency,  1  N.  Wacker 
Drive,  Chicago,  Illinois  60606. 

G.  Director  of  Public  Affairs,  Region  VI, 
Environmental  Protection  Agency,  1600  Pat¬ 
terson  Street,  Dallas,  Texas  75201. 

H.  Director  of  Public  Affairs,  Region  VII, 
Environmental  Protection  Agency,  1735 
Baltimore  Street,  Kansas  City,  Missouri 
64108 

I.  Director  of  Public  Affairs,  Region  VIII, 
Environmental  Protection  Agency,  Lincoln 
Tower,  Room  916,  1860  Lincoln  Street,  Den¬ 
ver,  Colorado  80203. 


J.  Director  of  Public  Affairs,  Region  IX, 
Environmental  Protection  Agency,  100  Cali¬ 
fornia  Street,  Ban  Francisco,  California 
04111. 

K.  Director  of  Public  Affairs,  Region  X, 
Environmental  Protection  Agency,  1200  Sixth 
Avenue,  Seattle,  Washington  08101. 

I  PR  Doc.74-27073  Filed  ll-21-74;8:45  am] 


[FRL  299-6;  OPP-86010] 

PESTICIDES 

Intent  To  Cancel  Certain  Registrations 

Pursuant  to  section  6  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FTFRA) ,  as  amended  (86  Stat.  984) , 
the  Environmental  Protection  Agency 
(EPA)  has  notified  the  following  reg¬ 
istrants  of  its  intent  to  cancel  the  reg¬ 
istrations  of  the  pesticide  products 
listed; 

EPA  Reg.  No.  2749-130.  Aceto  Chemical  Co., 
Inc.,  Flushing  NY  11368.  ALUMINUM 
PHOSPHIDE  TABLETS.  Reason:  Registrant 
has  not  responded  to  requests  to  revise 
labeling.  Labeling  and  directions  not  suf¬ 
ficiently  clear  to  prevent  misuse  and  there¬ 
fore  not  In  compliance  with  FIFRA. 

EPA  Reg.  No.  377-1.  Bohlender  Plant  Chem¬ 
icals,  Inc.,  Tripp  City  OH  45371.  DOGZOPP 


(LIQUID).  Reasons;  Lack  of  product  ef¬ 
ficacy  data;  failure  to  demonstrate  prod¬ 
uct  Is  not  phytotoxic  to  plants. 

EPA  Reg.  No.  22-1.  Buckeye  Chemical 
Specialty  Co..  New  York  NY  10010.  BUCK¬ 
EYE  ANTUBE.  Reasons:  Registrant  has 
failed  to  respond  to  requests  to  provide 
sample  for  evaluation  of  product’s  attrac¬ 
tiveness  to  children;  labeling  and  direc¬ 
tions  not  in  compliance,  with  FIFRA. 

EPA  Reg.  No.  605-1.  S.  L.  Cowley  &  Sons 
Manufacturing  Co.,  Hugo  OK  74743.  COW¬ 
LEY’S  ORIGINAL  RAT  AND  MOUSE  POI¬ 
SON.  Reason:  Failure  to  meet  efficacy 
requirements. 

EPA  Reg.  No.  16-56.  Dragon  Chemical  Co., 
Roanoke  VA  24019.  DRAGON  FRUIT  TREE. 
Reason:  Registrant  has  failed  to  respond 
to  requests  to  provide  labeling  which  ade¬ 
quately  represents  the  product  and  its  In¬ 
tended  uses.  Labeling  and  directions  not  in 
compliance  with  FIFRA. 

EPA  Reg.  No.  1476-6.  Gilbreath  Chemical  Co., 
San  Francisco  CA  94107.  KENITE  "9”, 
Reason:  Registrant  has  failed  to  respond  to 
requests  to  add  appropriate  precautionary 
statements  to  labeling.  Labeling  and  direc¬ 
tions  not  In  compliance  with  FIFRA. 

EPA  Reg.  No.  2781-1.  Happy  Jack  Inc.,  Snow 
Hill  NC  28580.  HAPPY  JACK  SARCOPTIC 
MANGE  MEDICINE.  Reasons;  Lack  of 
product  efficacy  data;  faUure  to  secure  ap¬ 
proval  of  Pood  and  Drug  Administration 
since  product  is  also  under  the  purview  of 
the  Federal  Food,  Drug,  and  Cosmetic  Act. 
EPA  Reg.  No.  8043-1.  The  Lowman  Co., 
Waterloo  IN  46793.  ACORN  RAT  AND 
MOUSE  KILLER.  Reason:  Failure  to  meet 
efficacy  requirements. 

EPA  Reg.  No.  140-40.  PurePac  Corp.,  Elizabeth 
NJ  07207.  PUREPAC  LARKSPUR  LOTION. 
Reasons;  Lack  of  product  efficacy  data; 
failure  to  secure  approval  of  Food  and 
Drug  Administration  since  product  is  also 
under  the  purview  of  the  Federal  Pood, 
Drug,  and  Cosmetic  Act. 

EPA  Reg.  No.  6830-16.  Octagon  Process,  Inc., 
Edgewater  NJ  07606.  INSECTICIDE, 
DIAZINON,  LIQUID  RESIDUAL.  Reason: 
Registrant  has  failed  to  respond  to  requests 
to  provide  labeling  which  adequately  repre¬ 
sents  the  product  and  add  precautionary 
measures  which  should  be  taken  during 
use.  Labeling  and  directions  not  in  com¬ 
pliance  with  FIFRA, 

The  registrants  have  not  fulfilled  the 
requirements  for  continued  registration 
as  specified  and  therefore  have  not  fully 
complied  with  the  provisions  of  the 
FIFRA. 

Cancellation  of  these  registrations 
shall  be  effective  at  the  end  of  30  days 
from  the  receipt  of  notice  by  the  regis¬ 
trant  or  publication  of  this  notice  in  this 
Federal  Register,  whichever  occurs 
later,  unless  the  registrant  makes  the 
necessary  corrections,  If  possible.  Within 
this  period  of  time,  any  person  adversely 
affected  by  this  notice  may  request  a 
hearing  as  provided  in  section  6(b)  of  the 
FIFRA,  and  should  file  In  accordance 
with  the  provisions  of  H  164.5  and  164.20 
of  Part  164,  Title  40  CFR,  of  the  regula¬ 
tions  for  the  enforcement  of  the  FIFRA, 
an  original  and  two  copies  of  the  docu¬ 
ment  stating  his  objections  to  the  Ad¬ 
ministrator’s  Intent  to  cancel  these  regis¬ 
trations.  The  request  for  hearings  and 
such  documents  should  be  filed  with  the 
Hearing  Clerk,  Environmental  Protection 
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Agency,  Room  1019.  East  Tower,  401  M 
Street  SW.,  Washington,  D.C.  20460. 

Dated:  November  15, 1974. 

Jambs  L.  Agbb, 

Assistant  Administrator  for 
Water  and  Hazardous  Materials. 

[FR  Doc.74-37302  Fttod  11-21-74:8:45  am] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  74-71] 

MARINER  JUPITER/SATURN  1977 
PROGRAM 

Public  Availability  of  Final  Environmental 
Impact  Statement 

Notice  is  hereby  given  of  the  public 
availability  of  the  final  Environmental 
Impact  Statement  for  the  Mariner 
Jupiter/Saturn  1977  Program. 

Comments  on  the  draft  Environmental 
Impact  Statement  were  previously  solic¬ 
ited  from  State  and  local  agencies  and 
members  of  the  public  through  a  notice 
in  the  Federal  Register  of  June  25, 1973. 

Copies  of  the  draft  and  final  statement 
have  been  furnished  to  the  Council  on 
Environmental  Quality.  Environmental 
Protection  Agency,  Department  of  De¬ 
fense,  Department  of  State,  Department 
of  Commerce,  and  the  Atomic  Energy 
Commission. 

Copies  of  the  final  statement  may  be 
obtained  or  examined  at  any  of  the  fol¬ 
lowing  locations: 

(a)  National  Aeronautics  and  Space  Ad¬ 
ministration.  Public  Documents  Room 
(Room  126),  600  Independence  Avenue,  SW., 
Washington,  D.C.  20646. 

(b)  Ames  Research  Center,  NASA  (Build¬ 
ing  201,  Room  17) ,  Moffett  Field,  CA  84035. 

(o)  Flight  Research  Center,  NASA  (Build¬ 
ing  4800,  Room  1017),  PO  Box  273,  Edwards, 
CA  83523. 

(d)  Goddard  Space  Flight  Center,  NASA 
(Building  8,  Room  150),  Greenbelt,  MD 
20771. 

(e)  Johnson  Space  Center,  NASA  (Build¬ 
ing  1,  Room  136),  Houston,  TX  77058. 

(f)  John  F.  Kennedy  Space  Center,  NASA 
(Headquarters  Building,  Room  1207),  Ken¬ 
nedy  Space  Center,  FL  32888. 

(g)  Langley  Research  Center,  NASA 
(Building  1218,  Room  304),  Hampton,  VA 
23365. 

(h)  Lewis  Research  Center,  NASA  (Ad¬ 
ministration  Building,  Room  120),  21000 
Brookpark  Rd.,  Cleveland,  OH  44138. 

(1)  George  C.  Marshall  Space  Right  Cen¬ 
ter,  NASA,  (Building  4200,  Room  0-11), 
Huntsville,  AL  35812. 

(])  National  Space  Technology  Labora¬ 
tories,  NASA  (Building  1100,  Room  A-213), 
Bay  St.  Louis,  MS  39620. 

(k)  NASA  Pasadena  Office  (Jet  Propulsion 
Laboratory,  Building  180,  Room  600),  4800 
Oak  Grove  Dr.,  Pasadena,  CA  81103. 

(l)  Wallops  Right  Center.  NASA  (Library 
Building,  Room  E-105),  Wallops  Island,  VA 
23337. 

Done  at  Washington,  D.C.  this  15th 
day  of  November  1974. 

By  direction  of  the  Administrator. 

Willis  H.  Shaplet, 
Associate  Deputy  Administrator, 
National  Aeronautics  and 
Space  Administration. 

[FR  Doc.74-27319  Filed  ll-21-74;8:45  am] 


NATIONAL  SCIENCE  FOUNDATION 

NATIONAL  MAGNET  LABORATORY 
VISITING  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Federal  Advisory  Commit¬ 
tee  Act  (Pub.  L.  92-463) ,  notice  is  hereby 
given  of  a  meeting  of  the  National  Mag¬ 
net  Laboratory  Visiting  Committee  to  be 
held  at  9:15  a.m.  on  December  9  and  10, 
1974,  at  the  Francis  Bitter  National 
Magnet  Laboratory,  170  Albany  Street, 
Cambridge,  Massachusetts  02139.  The 
purpose  of  the  committee  is  to  review, 
evaluate,  and  provide  advice  and  recom¬ 
mendations  concerning  the  research  and 
management  operations  of  the  National 
Magnet  Laboratory. 

The  agenda  for  this  meeting  will 
include: 

December  9  Session 

1.  Welcoming  Remarks — Vice  President  tor 
Research,  Massachusetts  Institute  of  Tech¬ 
nology  (MIT) . 

2.  Introduction — Director,  National  Mag¬ 
net  Laboratory  (NML). 

3.  Presentations  of  Scientific  Research 
Program: 

Magnet  Development  Program — NML  Staff 
Member. 

High  Reid  Studies  of  Solids — Professor  of 
Physics,  University  of  Virginia. 

Magnetostriction  In  Rare  Earth  Com¬ 
pounds — Professor  of  Physics,  University  of 
Pennsylvania. 

Superconductivity  and  Quasistatio  Mag¬ 
net — NML  Staff  Member. 

Medical  Applications — NML  Staff  Member. 

4.  General  Tour  of  the  Laboratory — 
(12:45-1:30  pm.). 

5.  Far  Infrared  Studies — NML  Staff 
Member. 

6.  Raman  Scattering  In  Solids — Professor, 
Dept,  of  Electrical  Engineering,  MIT. 

7.  Superconductivity — Professor,  Dept,  of 
Metallurgy  and  Materials  Science,  ICfT. 

8.  Magnetism — NML  Staff  Member. 

9.  Alcator — NML  Staff  Member. 

10.  Tour  with  Demonstration  and  Discus¬ 
sion  at  Scheduled  Stops — NML  Staff  Mem¬ 
bers— (3:25-5:30  p.m.). 

a.  Alcator. 

b.  Quasistatic  Magnet  System. 

c.  Mossbauer  Studies. 

d.  New  Magnets. 

e.  Laser-Plasma  Studies. 

f.  Far  Infrared  Laser — Graduate  Student. 
MTT. 

g.  Low  Reid  Project — Graduate  Student, 
MIT. 

December  10,  Session 

Evaluation  of  the  Laboratory's  Manage¬ 
ment  and  Programs  (Closed) 

The  December  9  session  will  be  open 
to  the  public.  The  December  10  session 
will  not  be  open  to  the  public  because  the 
committee  will  be  reviewing,  discussing, 
and  evaluating  the  management  opera¬ 
tions,  and  scientific  programs  of  the 
Laboratory.  These  matters  are  within 
the  exemptions  of  5  U.S.C.  552(b).  The 
closing  of  this  portion  of  the  meeting  is 
in  accordance  with  the  determination  by 
the  Director  of  the  National  Science 


Foundation  dated  December  17,  1973, 
pursuant  to  section  10(d)  of  Pub.  L.  92- 
463.  Persons  who  desire  to  attend  the 
open  portion  of  the  meeting  should  no¬ 
tify  Dr.  Howard  W.  Etzel,  Deputy  Divi¬ 
sion  Director.  Division  of  Materials  Re¬ 
search,  by  telephone  (202/632-7334),  or 
by  mall  (Rm.  336,  National  Science 
Foundation,  Washington,  D.C.  20550) , 
prior  to  the  meeting. 

For  further  information  about  this 
committee,  contact  Dr.  Howard  W.  Etzel 
at  the  above  address.  Summary  minutes 
of  the  open  portion  of  this  meeting  may 
be  obtained  from  the  Management  Anal¬ 
ysis  Office,  Rm.  K-720,  National  Science 
Foundation,  Washington,  D.C.  20550. 

Fred  K.  Murakami, 

Committee  Management  Officer. 

November  18,  1974. 

[FR  Doc.74-27359  Piled  11-21-74;  8: 45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[FCC  74-1244] 

ANNUAL  PROGRAMMING  REPORT 
Composite  Week  Dates  for  1975 

November  14,  1974. 
The  following  dates  will  constitute  the 
composite  week  for  use  in  the  prepara¬ 
tion  of  the  Annual  Programming  Report 
(FCC  Form  303-A)  for  all  commercial 
television  licensees  and  permittees  who 
must  file  this  report  by  February  1, 1975. 
Sunday,  May  5. 1974 
Monday,  March  11, 1974 
Tuesday,  February  19, 1974 
Wednesday,  April  17, 1874 
Thursday,  October  8, 1974 
Friday,  September  20, 1974 
Saturday,  June  1, 1974 

Composite  Week  for  Program  Log 
Analysis  for  Commercial  TV  Li¬ 
censees  and  Certain  Other  Applicants 
Licensees  of  commercial  television  sta¬ 
tions  with  license  expiration  dates  of 
June  1,  1975,  and  thereafter,  will  also 
use  the  composite  week  dates  set  forth 
above  in  answering  Questions  4,  10,  and 
11  of  revised  Section  IV-B  of  FCC  Form 
303. 

Additionally,  the  above  dates  will  con¬ 
stitute  the  composite  week  for  use  in 
preparing  assignment  of  license  and 
transfer  of  control  applications  filed  on 
or  after  January  1,  1975. 

Action  by  the  Commission  Novem¬ 
ber,  IS,  1974.  Commissioners  Wiley 
(Chairman),  Hooks,  Quello,  Washburn 
and  Robinson. 

Federal  Communications 
Commission, 

[seal!  Vincent  J.  Mullins. 

Secretary. 

[FR  Doc.74-27339  Filed  11-21-74:8:45  am] 
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fOaaadlam  List  882] 

CANADIAN  BROADCAST  STATIONS 
Notification  List 

List  of  new  stations,  proposed  changes  In  existing  stations,  deletions,  and  corrections  in  assignments  of  Canadian  stand¬ 
ard  broadcast  stations  modifying  the  assignments  of  Canadian  broadcast  stations  contained  In  the  Appendix  below  to  the 
Recommendations  of  the  North  American  Regional  Broadcasting  Agreement  Engineering  Meeting  January  30,  1941. 

November  5,  1974. 


Call  letters 


Location 


Ground  system 

.  Antenna -  Proposed  date 

Tower  kW  Antenna  Schedule  .Class  height  Number  ol  Length  of  commencement 

(feet)  radials  (feet)  of  operation 


9t0  kHz 

CBO  (minor  revision  in  night-  Ottawa,  Ontario,  60 . .  DA-2  U  III  . 

time  radiation  pattern).  N.45°il'<W",  W.  75°44'53". 

[seal]  Harold  L.  Kassens, 

Acting  Chief,  Broadcast  Bureau,  Federal  Communications  Commisson. 
[PR Doc.74-27261  Piled  ll-21-74;8:45  am] 


[Docket  Nos.  20226-20229;  PCC  74-1203] 

CONTEMPORARY  MEDIA,  INC.,  ET  AL 

Memorandum  Opinion  and  Order  Desig¬ 
nating  Applications  for  Consolidated 
Hearing  on  Stated  Issues 

In  re  Applications  of  Contemporary 
Media,  Inc.,  St.  Charles,  Missouri,  Re¬ 
quests:  97.1  MHz,  #246;  100  kW  (H  &  V) ; 
1,504  feet.  Docket  No.  20226,  St.  Charles 
Broadcasting  Co.,  Inc.,  St.  Charles,  Mis¬ 
souri,  Requests:  97.1  MHz,  #246;  100  kW 
(H  &  V)  ;  806  feet.  Docket  No.  20227, 
Changing  Waves,  Inc.,  St.  Charles,  Mis¬ 
souri,  Requests:  97.1  MHz,  #246;  100  kW 
(H  It  V) ;  7935  feet.  Docket  No.  20228, 
Florissant  Broadcasting  Co.,  Inc.,  Floris¬ 
sant,  Missouri,  Requests:  97.1  MHz, 
#24i;  80  kW  (H  &  V) ;  600  feet.  Docket 
No.  20229,  for  construction  permits. 

1.  The  Commission  has  under  con¬ 
sideration  (a)  the  above  mutually  exclu¬ 
sive  applications;  (b)  a  “Request  For  Is¬ 
sues,”  filed  by  St.  Charles  Broadcasting 
Co.,  Inc.  (SCB) ,  against  the  application 
of  Contemporary  Media,  Inc.  (CMI) ;  and 
(c)  pleadings  in  opposition  and  reply. 

2.  In  its  “Request  for  Issues,”  SCB 
alleges  that  CMI,  through  its  president 
and  principal  stockholder,  Michael  S. 
Rice,  attempted  to  obstruct  or  impede  an 
application  (file  No.  BALH-1175)  filed 
by  Apollo  Radio  Corporation  (Apollo)  to 
assign  the  license  of  station  KACO(FM) , 
St.  Louis,  Missouri,  to  Entertainment 
Communications,  Inc.,  concealed  its  true 
Interest  in  the  matter,  and  misrepre¬ 
sented  its  interest  in  the  matter  to  the 
Commission.  These  allegations  are  based 
on  an  affidavit  of  Mr.  Vincent  E.  Garufi, 
who  was  General  Sales  Manager  of  sta¬ 
tion  ktrt st.  Charles,  Missouri,  in  1969, 
when  he  filed  several  pleadings  against 
Apollo’s  assignment  application.  At  that 
time,  Mr.  Michael  S.  Rice  was  President 
and  General  Manager  of  CMI,  which  was 
then,  as  it  is  now,  the  licensee  of  station 
kiri,,  St.  Charles,  Missouri.  On  February 
17,  1969,  Mr.  Garufi  submitted  a  “Pe¬ 
tition  for  Hearing,  License  Revocation 
and  Opening  of  Record,  or  Hearing  on 
Transfer”  against  Apollo’s  assignment 
application.  Copies  of  this  pleading  were 
served  by  Michael  B.  Rice.  In  its  oppo¬ 
sition  pleading,  Apollo  pointed  out  the 


connections  which  Messers.  Rice  and 
Garufi  had  with  station  KIRL.  Mr. 
Garufi’s  “Reply,  First  Amended  Petition 
for  Hearing,  License  Revocation,  and  Ac¬ 
ceptance  of  Applications  for  New  li¬ 
censee,”  filed  on  March  25, 1969,  included 
affidavits  from  Messrs.  Garufi  and  Rice. 
Mr.  Garufi’s  affidavit  stated  that  he  was 
acting  as  an  individual  and  not  as  a  rep¬ 
resentative  of  any  other  individual  or 
organization  then  in  existence.  Mr.  Rice 
averred  that  Mr.  Garufi  was  not  acting 
as  an  agent  of  KIRL,  CMI,  or  Mr.  Rice 
in  his  petitions  and  statements  addressed 
to  the  Commission.  It  is  noted  that  Mr. 
Garufi’s  affidavit  of  March  21,  1969,  was 
notarized  by  Mr.  Rice.  Mr.  Garufi  con¬ 
tinued  to  represent  that  he  was  filing 
pleadings  against  Apollo’s  assignment  ap¬ 
plication  on  an  individual  basis  in  his 
“Summary  of  Petitions  for  Hearing,  Li¬ 
cense  Revocation  and  Acceptance  of 
Applications  for  New  License,”  of  May  15, 
1969.  In  general,  the  pleadings  signed  by 
Mr.  Garufi  alleged  that  Apollo  had  made 
misrepresentations  to  the  Commission  in 
regard  to,  inter  alia,  the  number  of  hours 
which  Apollo  intended  to  operate  and  the 
music  format  it  proposed  to  broadcast. 
Mr.  Garufi  also  attempted  to  show  that 
Apollo  was  stalling  the  construction  of  its 
station  so  that  it  could  sell  its  construc¬ 
tion  permit  for  a  profit. 

3.  On  November  19,  1969,  the  Commis¬ 
sion  sent  Apollo  a  Notice  of  Apparent 
Liability  for  $1,000  for  failure  to  observe 
the  requirements  of  S  1.65  of  our  rules 
in  that  Apollo  had  not  informed  the  Com¬ 
mission  that  it  had  changed  its  program 
format,  reduced  its  broadcast  schedule 
from  126  to  36  hours,  and  was  undergo¬ 
ing  negotiations  to  sell  the  construction 
permit  for  KACO.  Apollo  paid  the  fine. 
Thus,  it  would  appear  that  at  least  some 
of  the  allegations  contained  in  Mr.  Gar¬ 
ufi’s  pleadings  had  some  basis  in  fact. 
Nevertheless,  in  an  affidavit  of  June  25, 
1973,  Mr.  Garufi  directly  contradicts  his 
averments  of  1969  that  he  was  not  acting 
on  the  behalf  of  Mr.  Michael  Rice  or 
CMI.  In  his  1973  affidavit,  Mr.  Garufi 
alleges  that  Mr.  Michael  Rice  prepared 
the  pleadings  filed  against  Apollo’s  as¬ 
signment  application  and  convinced  Mr. 


Garufi  to  sign  them  and  to  represent  that 
he  was  filing  them  as  an  individual.  Mr. 
Garufi  further  claims  that  he  was  in¬ 
duced  to  sign  the  pleadings  by  an  offer 
from  Mr.  Rice  of  an  ownership  interest  in 
an  FM  station  in  St.  Charles,  Missouri, 
if  such  a  station  could  be  obtained  by 
Mr.  Rice  in  the  future. 

4.  CMI’s  opposition  pleading  asserts 
that  the  pleadings  filed  by  Mr.  Garufi 
in  1969  were  based  on  true  facts  and  that 
there  was  no  attempt  to  escape  the  con¬ 
sequences  of  an  untrue  or  unwarranted 
complaint.  CMI  submits  that  the  ques¬ 
tion  as  to  whether  Mr.  Garufi  was  an 
agent  of  CMI  or  Mr.  Michael  Rice  is  a 
complex  question  which  mere  laymen 
are  incapable  of  answering  and  which  re¬ 
quires  a  conclusion  of  law.  in  this  regard, 
CMI  notes  that  neither  Mr.  Garufi  nor 
Mr.  Rice  was  represented  by  counsel  at 
the  time  that  the  1969  pleadings  were 
filed.  However,  the  important  considera¬ 
tion  in  this  case  is  the  possible  attempted 
concealment  of  CMI’s  interest  as  well 
as  that  of  Mr.  Michael  Rice  in  the  plead¬ 
ings  purportedly  filed  by  Mr.  Garufi  as 
an  individual.  If  Mr.  Rice  lied  to  the 
Commission,  a  question  arises  as  to  whe¬ 
ther  Mr.  Rice,  who  is  president  and  60- 
percent  owner  of  CMI,  or  CMI  possesses 
the  requisite  character  qualifications  to 
be  a  Commission  licensee.  As  the  court 
stated  in  “FCC  v.  WOKO,  Inc.”,  329  U.S. 
223,  227  (1946) ,  the  willingness  to  deceive 
the  Commission  is  crucial  in  Itself  and 
can  disqualify  an  applicant.  In  that  case, 
the  court  recognized  that  the  willingness 
to  deceive  a  regulatory  agency  may  be 
revealed  by  “immaterial  and  useless  de¬ 
ceptions”  as  well  as  by  material  ones. 
“FCC  v.  WOKO,  Inc.,  supra.”  In  the  case 
before  us,  where  we  are  faced  with  con¬ 
flicting  affidavits  concerning  the  charac¬ 
ter  qualifications  of  the  majority  share¬ 
holder  and  president  of  CMI,  it  would 
appear  that  a  complete  evidentiary  rec¬ 
ord  is  necessary  to  determine  whether 
Mr.  Michael  Rice  has  attempted  to  de¬ 
ceive  the  Commission.  See  Sumiton 
Broadcasting  Company,  Inc.,  15  FCC  2d 
400,  404,  14  RR  2d  1000,  1005  (Rev.  Bd., 
1968) ;  Christian  Voice  of  Central  Ohio, 
26  FCC  2d  76,  20  RR  2d  389  (Rev.  Bd., 
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1970) ;  WIOO.  Inc.,  39  FCC  2d  351,  26  RR 
2d  704  (Rev.  Bd.,  1973) .  Accordingly,  ap¬ 
propriate  Issues  will  be  specified. 

5.  Mr.  John  R.  Killgore  owns  15  per¬ 
cent  of  Changing  Waves,  Inc.  Changing 
Waves’  application  explains  that  Mr. 
Killgore  entered  into  a  consent  order 
with  the  Securities  and  Exchange  Com¬ 
mission  in  1972.  Changing  Waves  filed  a 
copy  of  that  order  in  Administrative  Pro¬ 
ceeding,  file  No.  3-3465,  with  the  Com¬ 
mission,  along  with  the  SEC’s  initial 
order  for  public  proceedings  and  the  offer 
of  settlement  executed  by  Mr.  Killgore. 
The  SEC  proceeding  was  directed  at  Kill¬ 
gore  Management,  Inc.,  and  Mr.  Killgore, 
its  president  and  majority  shareholder, 
and  concerned  the  allegedly  willful  vio¬ 
lations  by  the  respondents  of  sections 
206(1),  208(2),  and  206(4)  of  the  Invest¬ 
ment  Advisers  Act  of  1940,  and  rule 
206 (4) -1  thereunder  in  the  publication 
and  circulation  of  advertisements  for  the 
respondents’  investment  advisory  service 
during  the  period  from  about  Novem¬ 
ber  1,  1970,  to  about  October  4, 1971.  The 
advertisements  in  question  were  found, 
on  the  basis  of  the  order  for  proceedings 
and  respondents’  consent,  to  have  omit¬ 
ted  certain  information  and  to  have  been 
misleading  to  potential  investors. 

6.  The  Commission  is  aware  that  Mr. 
Killgore  consented  to  the  entry  of  find¬ 
ings  of  willful  violations  of  the  Invest¬ 
ment  Advisers  Act  and  to  an  order  im¬ 
posing  sanctions  specified  in  his  offer  of 
settlement  solely  for  the  purpose  of  SEC 
proceedings,  without  admitting  or  deny¬ 
ing  the  allegations  in  the  order.  We  also 
note  that  the  sanctions  imposed  were 
that  Killgore  Management,  Inc.,  had  its 
SEC  registration  revoked  and  that  Mr. 
Killgore  was  barred  from  being  associ¬ 
ated  with  any  broker,  dealer  or  invest¬ 
ment  adviser,  provided  that  after  one 
year  he  could  apply  to  the  SEC  for  per¬ 
mission  to  be  associated  with  a  broker, 
dealer  or  Investment  adviser  in  a  non- 
supervisory  capacity  if  he  could  demon¬ 
strate  that  he  would  be  adequately  super¬ 
vised.  Mr.  Killgore  has,  in  fact,  been  al¬ 
lowed  to  accept  employment  with  Done- 
lan,  Phelps  &  Company,  Inc.,  in  a  non- 
supervisory  capacity  since  that  company 
has  provided  the  SEC  with  adequate  as¬ 
surances  that  Mr.  Killgore  will  be  closely 
supervised,  especially  in  any  contacts 
with  the  public.  Although  this  Commis¬ 
sion  is  not  charged  with  the  enforcement 
of  securities  laws,  if  an  applicant  or  a 
principal  thereof  has  been  involved  in 
unlawful  practices,  an  analysis  of  the 
substance  of  these  practices  must  be 
made  in  order  to  determine  the  ability  of 
the  applicant  to  use  the  proposed  facili¬ 
ties  in  the  public  interest.  Uniform  Pol¬ 
icy  as  to  Violation  by  Applicants  of  Laws 
of  the  United  States.  1  RR  91 :495  (1951) ; 
The  Western  Connecticut  Broadcasting 
Company  (WSTC) .  44  FCC  2d  673  (1973) . 
Thus,  a  basic  qualifications  issue  will  be 
specified  as  to  Changing  Waves,  Inc. 

7.  St  Charles  Broadcasting  Co.,  Inc. 
(8CB),  indicates  that  it  win  require 
$157,934  to  construct  and  operate  its  pro¬ 


posed  station  for  one  year.1  To  meet  this 
requirement,  SCB  has  demonstrated  the 
availability  of  $42,400  In  cash,  $4,271  In 
accrued  Interest  on  that  cash  and  $50,600 
In  stock  subscriptions,  for  a  total  of  $97,- 
271.  Although  SCB  also  relies  on  a  $130,- 
000  loan  from  Continental  Bank  &  Trust 
Company,  St.  Louis,  Missouri,  it  would 
appear  that  SCB  Is  unable  to  meet  the 
bank’s  collateral  requirements.  In  a  letter 
dated  September  6,  1974,  expressing  its 
willingness  to  lend  $13u,000  to  SCB,  Con¬ 
tinental  Bank  &  Trust  Company  stated 
that  its  commitment  was  contingent  on 
receiving  a  first  lien  on  the  equipment  of 
the  station.  Most  of  the  equipment  for 
SCB’s  proposed  station  will  be  provided 
by  Harris-Intertype  Corporation.  Since 
Harris-lfitertype  Corporation  has  in¬ 
dicated  that  it  plans  to  maintain  title  to 
the  equipment  which  it  has  agreed  to 
sell  to  SCB  until  SCB  has  completely  paid 
for  the  equipment,  it  would  appear  that 
Continental  Bank  &  Trust  Company  is 
precluded  from  obtaining  a  first  lien  on 
that  equipment.  Thus,  it  is  unclear 
whether  SCB  will  be  able  to  obtain  a  loan 
from  Continental  Bank  &  Trust  Com¬ 
pany  to  meet  the  $59,763  in  first-year  ex¬ 
penses  which  are  not  covered  by  SCB’s 
cash  assets  and  stock  subscriptions.  Ac¬ 
cordingly,  appropriate  financial  issues 
will  be  specified.- 

8.  Although  three  of  the  applicants 
propose  to  serve  primarily  St.  Charles, 
Missouri,  while  Florissant  Broadcasting 
Co.,  Inc.,  proposes  to  serve  primarily 
Florissant,  Missouri,  the  respective  ap¬ 
plicants  would  serve  substantial  areas  in 
common.  Thus,  a  contingent  comparative 
issue  has  been  specified.  In  the  event  it 
is  determined  pursuant  to  section  307(b) 
of  the  Communications  Act  of  1934,  as 
amended,  that  one  of  the  proposals  for 
St.  Charles  Is  to  be  preferred,  it  will  be 
necessary  to  conduct  a  full  comparison 
between  the  three  applicants  for  that 
community  to  determine  which  is  the 
best  qualified.  If  the  proposal  for  Floris¬ 
sant  is  found  preferable  from  a  section 
307(b)  standpoint,  it  will  be  granted.  If, 
however,  a  choice  between  the  Florissant 
and  St.  Charles  proposals  cannot  be  made 
under  307(b)  criteria,  it  will  be  neces¬ 
sary  to  determine,  on  a  comparative 
basis,  which  of  the  four  applicants  is  best 
qualified. 

9.  Except  as  Indicated  by  the  Issues 
specified  below,  the  applicants  are  quali¬ 
fied  to  construct  and  operate  as  pro¬ 
posed.  However,  since  the  proposals  are 
mutually  exclusive,  they  must  be  desig¬ 
nated  for  hearing  in  a  consolidated  pro¬ 
ceeding  on  the  issues  specified  below. 

10.  Accordingly,  it  is  ordered.  That, 
pursuant  to  section  309(e)  of  the  Com¬ 
munications  Act  of  1934,  as  amended,  the 

1  SCB’s  first-year  costs  consist  of  the  fol¬ 
lowing:  down  payment  on  equipment,  $18,- 
763;  twelve  months’  payments  an  equipment. 
Including  Interest,  $30,021;  cost  of  leasing 
building,  $3,600;  miscellaneous  expenses.  In¬ 
cluding  estimated  legal  expenses,  $24,600; 
Interest  on  bank  loan,  $20,160;  and  first-year 
operating  expenses,  $60,000. 


40983 

applications  are  designated  for  hearing  in 
a  consolidated  proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
order,  upon  the  following  issues: 

1.  To  determine  the  areas  and  popu¬ 
lations  which  would  receive  FM  service 
of  1  mV/m  or  greater  intensity  from  the 
respective  proposals  together  with  the 
availability  of  other  primary  aural  (1 
mV/m  or  greater  in  the  case  of  FM> 
service  to  such  areas  and  populations. 

2.  To  determine  the  facts  and  circum¬ 
stances  surrounding  the  preparation  of 
the  pleadings  filed  by  Mr.  Vincent  E. 
Oarufl  in  1969  against  the  application 
of  Apollo  Radio  Corporation  (file  No. 
BALH-1175)  to  assign  the  license  of  sta¬ 
tion  KACO,  St.  Louis,  Missouri,  to  Enter¬ 
tainment  Communications,  Inc.,  and  also 
the  affidavits  of  March  21,  1969,  signed 
by  Mr.  Michael  S.  Rice  and  Mr.  Garufi 
and  attached  to  the  March  25,  1969, 
pleading  entitled  “Reply,  First  Amended 
Petition  for  Hearing,  License  Revocation, 
and  Acceptance  of  Applications  for  New 
Licensee,”  and  whether  these  facts  and 
circumstances  show  that  Contemporary 
Media,  Inc.,  and/or  Mr.  Michael  S.  Rice 
attempted  to  deceive  the  Commission. 

3.  To  determine  the  effect  of  the  facts 
adduced  pursuant  to  issue  2,  above,  upon 
the  basic  and/or  comparative  qualifica¬ 
tions  of  Contemporary  Media,  Inc.,  to 
be  a  licensee  of  the  Commission. 

4.  To  determine  the  facts  and  circum¬ 
stances  relating  to  the  business  practices 
engaged  in  by  Mr.  John  R.  Killgore  which 
resulted  in  the  issuance  by  the  Securi¬ 
ties  and  Exchange  Commission  of  a  con¬ 
sent  order  in  Administrative  Proceeding, 
file  No.  3-3465,  on  August  25,  1972,  and 
whether  such  practices  reflect  upon  the 
basic  and/or  comparative  qualifications 
of  Changing  Waves,  Inc.,  to  be  a  licensee 
of  the  Commission. 

5.  To  determine,  with  respect  to  the 
application  of  St.  Charles  Broadcasting 
Co.,  Inc.: 

(a)  Whether  the  applicant  can  meet 
the  collateral  requirements  for  a  loan 
of  at  least  $59,763  from  Continental 
Bank  &  Trust  Company,  St.  Louis,  Mis¬ 
souri;  and 

(b)  In  light  of  the  evidence  adduced 
pursuant  to  Issue  (a),  above,  whether 
the  applicant  is  financially  qualified. 

6.  To  determine,  in  light  of  section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the  proposals 
would  best  provide  a  fair,  efficient  and 
equitable  distribution  of  radio  service. 

7.  To  determine,  in  the  event  that  it 
is  concluded  that  a  choice  between  ap¬ 
plications  should  not  be  based  solely  on 
considerations  relating  to  section  307(b) , 
which  of  the  proposals  would  best  serve 
the  public  interest. 

8.  To  determine,  in  light  of  the  evi¬ 
dence  adduced  pursuant  to  the  foregoing 
Issues,  which.  If  any,  of  the  applications 
should  be  granted. 

11.  It  is  further  ordered.  That  the 
burden  of  proceeding  with  the  Introduc¬ 
tion  of  evidence  under  Issues  2  and  3 
shall  be  on  St.  Charles  Broadcasting  Co., 
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Inc.,  and  that  the  burden  of  proof  there¬ 
under  shall  be  on  Contemporary  Media, 
Inc. 

12.  It  is  further  ordered.  That  the 
burden  of  proceeding  with  the  introduc¬ 
tion  of  evidence  and  the  burden  of  proof 
under  issue  4  shall  be  on  Changing 
Waves,  Inc. 

13.  It  is  further  ordered,  That  the  ap¬ 
plicants  shall  file  a  written  appearance 
stating  an  intention  to  appear  and  pre¬ 
sent  evidence  on  the  specified  issues, 
within  the  time  and  in  the  manner  re¬ 
quired  by  {  1.221(c)  of  the  rules. 

14.  It  is  further  ordered.  That  the  ap¬ 
plicants  shall  give  notice  of  the  hearing 
within  the  time  and  in  the  manner  speci¬ 
fied  in  $  1.594  of  the  rules,  and  shall  sea¬ 
sonably  file  the  statement  required  by 
S  1.594(g). 

15.  It  is  further  ordered,  That  the  “Re¬ 
quest  for  Issues,”  filed  by  St.  Charles 
Broad  easting  Co.,  Inc.,  is  granted  to  the 
extent  indicated  above,  and  is  denied  in 
all  other  respects. 

Adopted:  November  6,  1974. 

Released:  November  15,  1974. 

Federal  Communications 
Commission,1 

[seal]  Vincent  J.  Mullins, 

Secretary. 

|FR  Doc.74-27337  Filed  ll-21-74;8:45  am] 

FEDERAL  ENERGY  ADMINISTRATION 

ALLOCATION  OF  FEEDSTOCKS  TO  SYN¬ 
THETIC  NATURAL  GAS  FACILITIES 

Notice  of  Public  Hearing 

The  Federal  Energy  Administration 
(FEA)  hereby  gives  notice  that  public 
hearings  will  be  held  on  the  petitions  of 
two  Synthetic  Natural  Gas  (SNG)  manu¬ 
facturers  for  assignment  or  adjustment 
of  base  period  volumes  under  10  CFR 
211.29.  Specific  information  on  each  peti¬ 
tion  is  set  forth  in  the  Appendix  to  this 
notice. 


Any  person  who  has  an  Interest  in  the 
petitions  set  forth  in  the  Appendix  to 
this  notice  or  who  is  a  representative  of  a 
group  or  class  of  persons  which  has  an 
interest  in  the  petitions,  may  make  a 
written  request  for  an  opportunity  to 
make  oral  presentation.  Such  a  request 
should  be  directed  to  Executive  Com¬ 
munications,  FEA,  Box  BN,  Room  3309, 
Federal  Building,  12th  and  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20461, 
and  must  be  received  before  4:30  pm., 
e.d.t.,  November  23,  1974.  Such  a  re¬ 
quest  may  be  hand  delivered  to  Room 
3309,  Federal  Building,  12th  and  Penn¬ 
sylvania  Avenue  NW.,  Washington,  D.C., 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday.  The  per¬ 
son  making  the  request  should  be  pre¬ 
pared  to  describe  the  interest  concerned; 
if  appropriate,  to  state  why  he  is  a  proper 
representative  of  a  group  or  class  of  per¬ 
sons  which  has  such  an  interest;  and  give 
a  concise  summary  of  the  proposed  oral 
presentation  and  a  phone  number  where 
he  may  be  contacted  through  December 
2,  1974.  Each  person  selected  to  be  heard 
will  be  so  notified  by  the  FEA  before  4:30 
p.m.,  e.d.t,  December  2,  1974  and  must 
submit  100  copies  of  his  statement  to  Ex¬ 
ecutive  Communications,  FEA,  Room 
3309,  Federal  Building,  Washington,  D.C. 
20461,  before  4:30  p.m.,  e.d.t.,  on  Decem¬ 
ber  3,  1974. 

The  FEA  reserves  the  right  to  select 
the  persons  to  be  heard  at  these  hearings, 
to  schedule  their  respective  presentations 
and  to  establish  the  procedures  governing 
the  conduct  of  the  hearings.  The  length 
of  each  presentation  may  be  limited, 
based  on  the  number  of  persons  request¬ 
ing  to  be  heard. 

An  FEA  official  will  be  designated  to 
preside  at  the  hearings.  These  will  not 
be  judicial  or  evidentiary-type  hearings. 
Questions  may  be  asked  only  by  those 
conducting  the  hearings  and  there  will  be 

Appendix 


no  cross-examination  of  persons  present¬ 
ing  statements.  Any  decisio:.  made  by  the 
FEA  with  respect  to  the  subject  matter 
of  the  hearings  will  be  based  on  all  infor¬ 
mation  available  to  the  FEA.  At  the  con¬ 
clusion  of  all  initial  oral  statements,  each 
person  who  has  made  an  oral  statement 
will  be  given  the  opportunity,  if  he  so 
desires,  to  make  a  rebuttal  statement. 
The  rebuttal  statements  will  be  given  in 
the  order  in  whijh  the  initial  statements 
were  made  and  will  be  subject  to  time 
limitations. 

Any  interested  person  may  submit 
questions,  to  be  asked  of  any  person 
making  a  statement  at  the  hearings,  to 
Executive  Communications,  FEA,  before 
4:30  p.m.,  e.d.t.,  December  3,  1974.  Any 
person  who  makes  an  oral  statement  and 
who  wishes  to  ask  a  question  at  the  hear¬ 
ings  may  submit  the  question,  in  writing, 
to  the  presiding  officer.  The  FEA  or  the 
presiding  officer,  if  the  question  is  sub¬ 
mitted  at  the  hearings,  will  determine 
whether  the  question  is  relevant,  and 
whether  time  limitations  permit  it  to  be 
presented  for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearings 
will  be  announced  by  the  presiding  officer. 

A  transoript  of  the  hearings  will  be 
made  and  the  entire  record  of  the  hear¬ 
ings,  including  the  transcript,  will  be  re¬ 
tained  by  the  FEA  and  made  available 
for  inspection  at  the  Administrator’s  Re¬ 
ception  Area  of  the  FEA,  Room  3400,  The 
Federal  Building,  12th  and  Pennsylvania 
Avenue  NW.,  Washington.  D.C.,  between 
the  hours  of  8:00  a.m.  and  4:30  p.m., 
Monday  through  Friday.  Any  person  may 
purchase  a  copy  of  the  transcript  from 
the  reporter. 

Issued  in  Washington,  D.C.,  November 
20,  1974. 

Robert  E.  Montgomery,  Jr., 
General  Counsel, 
Federal  Energy  Administration. 


Petitioner 

Feedstock  (Specific 
chemical  content) 

Annual  Assignment  or 

capacity  adjustment  of 

(millions  base  period 

of  cubic  volumes  requested 

feet/day 

Supplier 

Status 

120  2,475,200  bbl  for  each 

Exxon . 

.  Complete. 

base  period. 

200  4,595,500  bbl  for  each 
base  period. 

Dome . . . . 

.  Complete. 

gas.  natural  gas 
liquids. 

Amoco 

Michigan  Con¬ 
solidated. 

[FR  Doc.74-27547  Filed  ll-21-74;9 :20  am] 

Notice  of  these  petitions  was  originally 
issued  on  October  25,  1974  and  written 
comments  regarding  the  petitions  were 
solicited  at  that  time.  Fourteen  com¬ 
ments  from  interested  persons  have  been 
received  and  several  of  the  comments 
contain  requests  that  the  FEA  hold  pub¬ 
lic  hearings  on  individual  petitions  under 
8  211.29  of  the  FEA  regulations  prior  to 
official  action  on  such  petitions.  In  view 
of  these  requests  and  because  the  FEA 
believes  that  factual  disputes  between 
interested  parties  respecting  these  peti¬ 
tions  are  likely,  the  FEA  has  determined 
that  public  hearings  on  such  petitions 
will  materially  advance  consideration  of 
the  issues  involved. 

Therefore,  a  public  hearing  on  the 
petitions  set  forth  in  the  Appendix  to  this 
notice  will  be  held  beginning  at  9:30  a.m. 
on  December  4,  1974  in  the  Auditorium, 
Room  2105,  at  2000  M  Street  NW.,  Wash¬ 
ington,  D.C.  20036,  in  order  to  receive 
further  comments  from  interested  per¬ 
sons.  ...• 


*  Commissioner  Reid  absent. 


FEDERAL  MARITIME  COMMISSION 

CALIFORNIA  ASSOCIATION  OF  PORT 
AUTHORITIES 

Agreements  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreements  have  been  filed  with  the 
Commissior  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.6.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreements  at  the 


Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  NW., 
Room  10126;  or  may  inspect  the  agree¬ 
ments  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  Including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral.  Maritime  Commission,  Washington, 
D.C  ,  20573,  on  or  before  December  1?, 
1974.  Any  person  desiring  a  hearing  on 
the  proposed  agreements  shall  provide  a 
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dear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreements  (as  indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  agreements  filed  by : 

C.  R.  Nickerson 
Executive  Secretary 

California  Association  of  Port  Authorities 

Nine  First  Street 

San  Francisco,  California  94105 

Agreements  Nos.  7345-17  and  7345-18, 
between  the  members  of  the  California 
Association  of  Port  Authorities  (CAPA) , 
modify  the  members’  basic  agreement 
providing  for  the  establishment  and 
maintenance  of  just  and  reasonable  ter¬ 
minal  rates,  rules,  and  regulations  at 
members’  terminals  at  ports  in  the  State 
of  California.  The  purpose  of  the  modifi¬ 
cation  provided  for  by  Agreement  No. 
7345-17  is  to  allow  for  the  creation 
of  a  Committee  on  Terminal  Agree¬ 
ments,  which  would  investigate,  study, 
exchange  information  and  discuss 
leases,  agreements,  licenses,  assignments 
and  other  contracts  relating  to  the  use 
of  terminal  facilities  of  CAPA  members. 
The  reports  and  recommendations  of  this 
Committee  will  not,  however,  be  binding 
on  any  CAPA  member.  The  purpose  of  the 
modification  provided  for  by  Agreement 
No.  7345-18  is  to  authorize  the  member¬ 
ship  to  engage  in  planning  and  present¬ 
ing  CAPA’s  point  of  view  in  state,  region¬ 
al  and  local  planning  that  affects  marine 
transportation  and  the  quality  of  the 
environment  in  port  areas. 

Dated:  November  19, 1974. 

By  order  of  the  Federal  Maritime  Com¬ 
mission. 

Francis  C.  Hurney, 
Secretary. 

(FR  Doc.74-27390  Filed  ll-21-74;8:46  am] 


ZIM  ISRAEL  NAVIGATION  CO.,  LTD.  AND 
INTERNATIONAL  TRANSPORTATION 
SERVICE,  INC. 

Agreement  Filed 

Notice  is  hereby  given  that  the  fol¬ 
lowing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street  NW* 
Room  10126;  or  may  Inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 


Francisco,  California,  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.,  20573,  on  or  before  December  14, 
1974.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

Mr.  David  O.  Nolan 

Graham  &  James 

One  Maritime  Plaza 

San  Francisco,  California,  94111 

Agreement  No.  T-3018,  between  Zim 
Israel  Navigation  Co.,  Ltd.  (Zim)  and 
International  Transportation  Service, 
Inc.  (ITS),  is  a  Container  Stevedoring 
and  Terminal  Freight  Station  Service 
Agreement  whereby  ITS  will  perform 
stevedoring  and  terminal  services  for  Zim 
in  accordance  with  rates  which  are 
agreed  to  by  the  parties  and  filed  with 
the  Federal  Maritime  Commission.  The 
services  to  be  performed  by  ITS  are  set 
forth  in  the  agreement. 

Dated:  November  19,  1974. 

By  order  of  the  Federal  Maritime  Com¬ 
mission. 

Francis  C.  Hurney, 
Secretary. 

[PR  Doc.  74-27391  Filed  11-21-74:8:45  am] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  RP  73-112] 

ALGONQUIN  GAS  TRANSMISSION  CO. 

Postponement  of  Hearing  Date 

November  14,  1974. 

Take  notice  that  due  to  a  schedule  con¬ 
flict  of  the  Presiding  Administrative  Law 
Judge  the  hearing  in  the  above-desig¬ 
nated  matter,  presently  scheduled  for 
November  20,'  1974,  is  postponed  until 
December  5,  1974,  at  10  a.m.  e.s.t. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.74-27381  Filed  11-21-74:8:46  am] 


[Docket  No.  E-9101] 

APPALACHIAN  POWER  CO. 

Tariff  Change 

November  15,  1974. 
Take  notice  that  Appalachian  Power 
Company  (APCO)  on  November  8,  1974 


tendered  for  filing  an  unsigned  service 
agreement  between  APCO  and  Virginia 
Polytechnic  Institute  and  State  Univer¬ 
sity  (VPI)  which  is  intended  to  super¬ 
sede  and  cancel  APCO’s  FPC  Rate  Sched¬ 
ule  No.  48.  APCO  states  that  pursuant 
to  the  terms  of  the  Company’s  said  Rate 
Schedule,  and  pursuant  to  notice  served 
upon  VPI,  the  said  rate  supplement  ex¬ 
pired  by  its  terms  and  has  been  termi¬ 
nated  effective  October  28,  1974.  APCO 
states  that  the  tendered  rate  supplement 
is  designed  to  provide  a  basis  upon  which 
service  may  continue  to  be  rendered  by 
the  Company  to  VPI  on  a  day-to-day 
basis  until  the  completion  of  negotiation 
and  execution  of  a  new  service  agree¬ 
ment  between  the  Company  and  VPI. 

The  proposed  Rate  Schedule  which  is 
the  same  rate  as  that  filed  in  Docket  No. 
E-7775,  would  increase  revenues  from 
jurisdictional  sales  and  service  to  VPI 
by  approximately  $300,000  for  the  12 
months  ending  December  31,  1971;  by 
approximately  $350,000  for  the  12-month 
period  ending  October  31,  1972  and  by 
approximately  $390,000  for  the  12-month 
period  ending  October  31,  1973,  and  by 
approximately  $710,000  for  the  12  months 
ended  September  30,  1974,  had  the  rate 
supplement  herewith  tendered  for  filing 
been  in  effect  during  any  of  those  periods. 

..  APCO  requests  the  Commission  to 
waive  the  30-day  notice  requirement  and 
permit  the  proposed  rates  to  go  into 
effect  as  of  October  29,  1974.  APCO  fur¬ 
ther  requests  the  Commission  to  waive 
S  35.13  of  its  regulations  insofar  as  it  re¬ 
quires  the  filing  of  cost-of-service  data 
on  the  ground  that  the  tendered  service 
agreement  is  supported  by  cost-of-serv¬ 
ice  data  submitted  by  APCO  in  Docket 
No.  E-9101. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the  Fed¬ 
eral  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  SS  1.8  and  1.10 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  November  29,  1974.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  inspec¬ 
tion. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.74-27368  Filed  11-21-74:8:45  am] 


[Docket  No.  E-9068] 

CITY  OF  CUYAHOGA  FALLS,  OHIO 
VS  OHIO  EDISON  CO. 

Filing  of  Complaint 

November  19, 1974. 

Pursuant  to  the  authority  of  the  Fed¬ 
eral  Power  Act  particularly  section  306 
thereof,  and  section  2.1(a)(1)  of  the 
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Commission's  General  Policy  and  Inter-  poses  on  December  6,  1973.  mad  author-  (2)  Mafeural  has  entered  amend- 
pretations,  notice  is  hereby  given  that  iaed  by  Commission  Order  issued  Au-  meats  of  the  Q**  Contracts  be- 

on  October  15,  1974,  approximately  3500  gust  15, 1973.  Licensee  retained  the  right  tween  Natural  and  the  1st  Gloria  Pro¬ 
signatory  petitioners,  who  are  residents  to  use  the  lands  for  project  purposes.  ducers.  dated  January  25,  1950,  as 
of  Cuyahoga  Falls,  Ohio,  filed  In  the  Any  person  desiring  to  be  heard  or  to  amended,  to  effectuate  the  stipulation 
above-captioned  docket  a  complaint  make  protest  with  reference  to  said  ap-  and  agreement. 

against  Ohio  Edison  Company,  request-  plication  should  on  or  before  December  (3)  Transco  has  entered  into  new  Gas 
ing  this  Commission  to  initiate  an  in-  23,  1974,  file  with  the  Federal  Power  Purchase  Contracts  to  effectuate  the  stip- 
vestigation  of  Ohio  Edison’s  wholesale  Commission,  Washington,  D.C.  20426,  ulation  and  agreement  and  terminated 
electric  rate  to  the  City  of  Cuyahoga  petitions  to  Intervene  or  protests  in  ac-  the  interim  agreement  between  Transco 
Falls  pursuant  to  Section  206  of  the  Fed-  cordance  with  the  requirements  of  the  and  the  La  Gloria  Producers  dated  No- 

Commission’s  rules  of  practice  and  pro-  vember  13, 1973. 

cedure  (18  CFR  1.8  or  1.10).  All  protests  (4)  Natural  will  dismiss  its  action 
filed  with  the  Commission  will  be  taken  pending  In  the  United  States  Court  of 
but  will  not  serve  to  make  the  protes-  Appeals  for  the  District  of  Columbia  Cir¬ 
cuit  styled.  “Natural  Gas  Pipeline  Com¬ 
pany  of  America  v.  Federal  Power  Com¬ 
mission,”  Case  No.  74-1462. 

New  contracts  between  the  pipelines 
and  Mobil  Oil  Corporation  have  been 
submitted  as  Exhibits  143  and  144  in  this 
proceeding  and  are  available  for  inspec¬ 
tion  at  the  offices  of  the  Commission. 

Objections  or  protests  to  the  proposed 
revised  stipulation  and  agreement  may  be 
filed  with  the  Commission  within  seven 
days  of  the  date  of  Issuance  of  this  no¬ 
tice.  _ v 

[Docket  Noe.  0-2730,  etc.]  Kbnweth  F.  Plumb, 

HILDA  B.  WE  INERT  AND  JANE  W.  . . ^Z***™'. 

BLUMBERG  ETAL.  [PR  Doc.74-27345  Filed  11-21-74:8:46  am] 

Proposed  Revised  Stipulation  and 

Agreement  [Docket  No.  RI75-65] 

November  15.  1974.  HURLEY  PETROLEUM  CORP. 

Take  notice  that  Natural  Gas  Pipe-  Petition  for  Special  Relief 

line  Company  of  America  (Natural)  and 

Transcontinental  Gas  Pipe  Line  Corpo-  November  15, 1974. 

ration  (Transco) ,  filed  a  proposed  revised  Take  notice  that  on  November  6,  1974, 
stipulation  and  agreement  in  the  above-  Hurley  Petroleum  Corporation,  (Peti- 
mentioned  dockets  with  the  Admlnistra-  tioner) ,  400  Petroleum  Building,  Shreve- 
tive  Law  Judge  on  November  8,  1974.  port,  Louisiana  71101,  filed  a  petition  for 
This  stipulation  and  agreement  was  cer-  special  relief  in  Docket  No.  RI75-55,  pur- 
tified  to  the  Commission  on  November  11,  suant  to  S  2.76  of  the  Commission’s  gen- 
1974.  The  proceeding  involves  the  appli-  eral  policy  and  interpretations.  Petitioner 
cation  of  certain  independent  producers  requests  permission  to  file  a  rate  increase 
of  natural  gas  from  the  La  Gloria  Field,  to  67.41  cents  per  Mcf,  for  sales  of  natu- 
Jim  Wells  and  Brooks  Counties,  Texas,  ral  gas  to  Tennessee  Gas  Pipeline  Cora- 
for  authority  to  abandon  the  sale  of  ap-  pany  from  the  Bethany  Field,  Panola 
proximately  81,000  Mcf  per  day  of  nat-  and  Harrison  Counties,  Texas.  In  con- 
ural  gas  to  Transco  and  authority  to  sell  sideratlon  for  the  rate  increase,  peti- 
the  same  volumes  to  NaturaL  tioner  proposes  to  Install  two  single  stage 

The  proposed  stipulation  and  agree-  compressors  to  reduce  the  line  pressure 
ment  consists  of  the  following  proposals:  In  order  to  continue  to  produce  gas  in 
(1)  Transco  shall  receive  sixty  per-  commercial  quantities.  Petitioner  esti- 
cent  (60%)  and  Natural  shall  receive  mates  that  an  additional  five  hundred 
forty  percent  (40%)  of  the  natural  gas  million  cubic  feet  of  gas  can  be  recovered 
produced  from  September  1,  1974  until  If  the  special  relief  Is  granted, 
the  depletion  of  the  La  Gloria  Field  as  Any  person  desiring  to  be  heard  or  to 
follows:  make  any  protest  with  reference  to  said 

(a)  From  September  1,  1974  through  petition  should  on  or  before  December  6, 

21  ^  11  1974,  file  with  the  Federal  Power  Corn- 

through  October  31,  1975,  Transco  will  .  nf,  0 

receive  40  percent  and  Natural  will  re-  ™lssl°n’  Washington,  D.C.  20426,  a  peti- 
ceive  60  percent  of  the  natural  gas  pro-  1*®  Intervene  or  a  protest  In  accord- 
duced.  ance  with  the  requirements  of  the  Com- 

(b)  From  November  1,  1974  through  mission’s  rifles  of  practice  and  prooedure 

March  31,  1975  and  from  November  1,  (18  CFR  1.8  or  1.10).  All  protests  filed 
1975  through  March  31,  1976,  Transco  commission  win  be  considered 

S?o^uceed  1X5  by  it  In  determining  the  appropriate  ac- 

(c)  From  April  1, 1976  and  continuing  “on  to  be  taken  but  will  not  serve  to 

until  depletion  of  the  Field,  Transco  will  make  the  Protestants  parties  to  the  pro¬ 
be  located  within  that  portion  of  the  receive  60  percent  and  Natural  will  deeding.  Any  party  wishing  to  become  a 

project  reservoir  conveyed  to  Ftflton  daffy  receive  40  percent  of  the  natural  party  to  a  proceeding,  or  to  participate  «is 
County  for  park  and  recreational  par-  gas  produced.  a  party  In  any  hearing  therein,  most  file 


eral  Power  Act. 

Any  person  wishing  to  do  so  may 
submit  written  comments  concerning  the 
above-referenced  complaint  on  or  be¬ 
fore  December  9,  1974,  to  the  Federal  tants  parties  to  a  proceeding.  Persons 
Power  Commission,  825  North  Capitol  wishing  to  become  parties  to  a  proceed - 
Street,  NE.,  Washington,  DU.  20426.  All  ing  or  to  participate  as  a  party  in  any 
comments  submitted  will  be  considered  hearing  therein  must  file  petitions  to 
by  the  Commission  in  determining  the  Intervene  In  accordance  with  the  Corn- 
appropriate  action  to  be  taken.  mission’s  rules.  The  application  is  on 

Kenneth  F.  Plumb,  "ith  5®  Commission  and  Is  avail- 

Secretary.  aWe  for  public  inspection. 

[PR  Doc.74-27423  Piled  11-21-74:8:45  am]  KENNETH  F.  Plumb, 

Secretary. 

[FR  Doc.74-27380  Plied  11-21-74:8:45  am] 
[Project  No.  2237]  1 

GEORGIA  POWER  CO. 

Application  for  Change  in  Land  Rights 
November  15,  1974. 

Public  notice  is  hereby  given  that  ap¬ 
plication  for  change  In  land  rights  was 
filed  on  February  15,  1974,  under  the 
Federal  Power  Act  (16  U.S.C.  791a-825r) 
by  Georgia  Power  Company  (Corre¬ 
spondence  to:  Mr.  I.  S.  Mitchell,  m,  Vice 
President  and  Secretary,  Georgia  Power 
Company,  P.O.  Box  4545,  Atlanta, 

Georgia  30302)  for  its  Morgan  Falls  Proj¬ 
ect  No.  2237,  located  on  the  Chattahoo¬ 
chee  River  in  Fulton  County,  Georgia. 

Georgia  Power  Company  requests 
Commission  approval  of  the  Installation 
by  Fulton  County,  Georgia,  of  a  48  inch 
diameter,  107  foot  long  outfall  line  and 
diffuser  Into  the  Morgan  Falls  reservoir 
within  the  project  boundary  of  Project 
No.  2237.  The  installation  of  these  facili¬ 
ties  would  be  in  connection  with  a  sewage 
disposal  system  being  constructed  out¬ 
side  the  project  area  by  Fulton  County 
to  serve  the  northwest  section  of  that 
eounty. 

Under  the  proposed  sewer  development 
system,  the  existing  Big  Creek  Treatment 
Plant,  located  off  project  land,  would 
be  replaced  by  a  new  and  larger  treat¬ 
ment  plant.  The  new  treatment  plant 
would  utilize  the  activated  sludge  proc¬ 
ess  and  would  have  a  capacity  of  releas¬ 
ing  6  million  gallons  daily  (mgd)  of 
treated  waste  into  the  Chattahoochee 
River  via  the  outfall  line  and  the  diffuser, 
part  of  which  would  be  located  on  proj¬ 
ect  land  and  waters.  The  treatment  plant 
would  also  utilize  dual  chlorination  facil¬ 
ities  including  two  chlorinators  and  par¬ 
alleled  chlorine  tanks.  The  new  Big  Creek 
Treatment  Plant  disposal  also  Includes 
plans  for  a  second  and  third  increase  in 
capacity  of  6  mgd  each. 

The  outfall  and  diffuser  lines  would 
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a  petition  to  Intervene  In  accordance 
with  the  Commission’s  rules. 

Kenneth  F.  Plumb, 

Secretary . 

[PR  Doc.74-27373  Filed  11-21-74:8:46  am] 


[Docket  Nos.  0176-278,  CI76-279] 

KERR-McGEE  CORP. 

Applications 

November  15,  1974. 

Take  notice  that  on  October  30,  1974, 
Kerr-McGee  Corporation  (Applicant) , 
P.O.  Box  25861,  Oklahoma  City,  Okla¬ 
homa  73125,  filed  in  Docket  Nos.  CI75? 
278  and  CI75-279  applications  pursuant 
to  section  7(b)  and  (c)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  the  sale  of  natural  gas  in  inter¬ 
state  commerce  to  the  Jupiter  Corpora¬ 
tion  (Jupiter)  from  the  Rollover  Field, 
Vermilion  Area,  offshore  Louisiana,  and 
for  authorization  to  sell  and  deliver  the 
gas  from  said  field  to  Tennessee  Gas 
Pipeline  Company,  a  Division  of  Ten- 
neco,  Inc.  (Tennessee) ,  all  as  more  fully 
set  forth  in  the  applications  which  are 
on  file  with  the  Comission  and  open  to 
public  inspection. 

Applicant  states  that,  as  non-operator 
and  as  sole  signatory  seller  party  to  an 
agreement  dated  October  22, 1974,  it  pro¬ 
poses  to  sell  and  deliver  commencing  No¬ 
vember  1,  1974,  to  Tennessee  at  the  on¬ 
shore  juncture  of  the  facilities  of  Ten¬ 
nessee  with  those  of  Jupiter  certain  nat¬ 
ural  gas  produced  to  the  interest  of  Ap¬ 
plicant  from  its  leasehold  in  the  Rollover 
Field.  Applicant  states  that  such  gas  will 
be  transported  by  Jupiter’s  facilities  for 
and  at  the  expense  of  Applicant  from  its 
production  platform  in  the  Rollover  Field 
to  an  onshore  delivery  point  of  Tennes¬ 
see.  Applicant  proposes  to  sell  and  de¬ 
liver  up  to  910,500  Mcf  of  gas  per  month 
to  Tennessee  at  an  initial  price  of  46.372 
cents  per  Mcf  at  15.025  psia  subject  to 
upward  and  downward  but  adjustment 
and  subject  to  an  escallation  of  1  cent 
per  MMBtu  per  year  or  higher  national 
rate.  Applicant  indicates  that  such  initial 
rate  Includes  an  upward  Btu  adjustment 
of  1.491  cents  per  Mcf  and  an  upward 
adjustment  for  onshore  delivery  of  1.020 
cents  per  Mcf. 

Applicant  states  that  there  is  currently 
on  file  with  the  Commission  as  Appli¬ 
cant’s  FPC  Gas  Rate  Schedule  No.  56  an 
agreement,  dated  February  6,  1953,  be¬ 
tween  Applicant  and  the  Marine  Gather¬ 
ing  Company  (predecessor  in  Interest 
to  Jupiter)  which  provides  for  the  sale 
and  delivery  of  gas  from  the  aforesaid 
lease  at  Applicant’s  Rollover  Field  plat¬ 
form  to  Jupiter.  Applicant  points  out  that 
said  agreement  will  expire  on  November 
1, 1974,  by  its  terms. 

Applicant  further  states  that  by  order 
Issued  December  13, 1968  (40  FPC  1455), 
the  Commission  directed  Tennessee  to 
pay  Jupiter  a  transportation  charge  for 
the  volumes  of  gas  received  by  Jupiter 
under  the  aforementioned  February  6, 


1953,  agreement  and  to  pay  Applicant 
directly  for  the  balance  of  the  purchase 
price  which  Tennessee  would  have  paid 
under  its  contract  with  Jupiter.  Appli¬ 
cant  concludes,  that  it  has,  in  fact,  been 
making  a  sale  to  Tennessee  with  Jupiter 
performing  transportation  services  and 
receiving  a  fee  therefor. 

In  order  to  conform  to  the  Commis¬ 
sion’s  December  13,  1968,  order.  Appli¬ 
cant  states  that  it  has  restructured  its 
contractual  relationships  with  Tennessee 
and  Jupiter  such  that  beginning  Novem¬ 
ber  1, 1974,  Applicant  will  sell  gas  to  Ten¬ 
nessee  pursuant  to  their  aforementioned 
October  22, 1974,  agreement  and  Jupiter 
will  transport  the  gas  in  behalf  of  Appli¬ 
cant  to  the  onshore  point  of  delivery  to 
Tennessee.  In  the  event  permission  and 
authority  for  the  proposed  abandonment 
of  sale  to  Jupiter  and  the  commence¬ 
ment  of  sale  to  Tennessee  is  not  granted 
by  November  1,  1974,  Applicant  has  con¬ 
tracted  to  continue  the  present  arrange¬ 
ment  for  5  years  unless  the  grant  of  said 
abandonment  and  certificate  sooner 
occurs. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  applications  should  on  or  before 
December  3,  1974,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro¬ 
test  in  accordance  with  the  requirements 
of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commlslon  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
these  applications  if  no  petition  to  in¬ 
tervene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  and  permission  and  ap¬ 
proval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com¬ 
mission  on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further  no¬ 
tice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.74-27374  Filed  11-21-74:8:46  am] 


[Project  No.  23211 

NEVADA  POWER  CO. 

Application  for  Surrender  of  License 
(Minor) 

November  15, 1974. 

Public  notice  is  hereby  given  that  ap¬ 
plication  has  been  filed  under  the  Fed¬ 
eral  Power  Act  (16  U.S.C.  791a^825r)  by 
Nevada  Power  Company  (Correspond¬ 
ence  to:  Mr.  John  C.  McCarthy,  Division 
Manager,  Nevada  Power  Company,  Elko 
Division,  542  Commercial  Street,  Elko, 
Nevada  89801)  for  surrender  of  license 
(minor)  for  Project  No.  2321,  known  as 
the  Lamoille  Canyon  Project,  located  on 
Lamoille  Creek  near  the  Town  of  Lam¬ 
oille,  Elko  County,  Nevada,  affecting 
lands  of  the  United  States  within  the 
Humboldt  National  Forest  and  other 
lands  of  the  United  States. 

The  Lamoille  Canyon  Project  consists 
of  (1)  a  rockflll  diversion  dam  approxi¬ 
mately  5  feet  high  and  14  feet  long  on 
Lamoille  Creek  about  6  miles  upstream 
from  the  community  of  Lamoille;  (2) 
approximately  4.22  miles  of  16  inch  di¬ 
ameter  steel  pipe;  (3)  a  forebay  reservoir 
formed  by  a  hydraulic  fill  earth  dam;  (4) 
a  16  inch  diameter  steel  penstock;  (5) 
the  Lamoille  Canyon  powerhouse  con¬ 
taining  a  200  kW  hydroelectric  unit  and 
auxiliary  equipment;  and  (6)  approxi¬ 
mately  22.1  miles  of  transmission  line 
extending  from  the  powerhouse  to  Elko 
substation  in  the  City  of  Elko. 

The  Federal  Power  Commission  au¬ 
thorized  Nevada  Power  Company  to  op¬ 
erate  and  maintain  the  above  described 
project  works  on  lands  of  the  United 
States  by  license  issued  for  Project  No. 
2321  on  February  19,  1964. 

The  Applicant  requests  Commission 
approval  to  surrender  its  license  for  the 
Lamoille  Canyon  Project  No.  2321  due  to 
the  total  destruction  of  the  hydroelectric 
plant  and  generating  equipment  by  fire 
on  November  19,  1971.  The  Applicant 
states  that  for  economic  reasons  it  does 
not  plan  to  rebuild  the  plant  and  there  is 
not  sufficient  water  to  warrant  the  instal¬ 
lation  of  a  larger  unit. 

The  recreational  facilities  associated 
with  this  project  will  not  be  changed  and 
will  remain  under  the  control  of  the  U.S. 
Forest  Service. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  ap¬ 
plication  should  on  or  before  December 
23,  1974,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
a  proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
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with  the  Commission’s  rules.  The  appli¬ 
cation  is  on  file  with  the  Commission 
and  available  for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

{PR  Doc.74-27379  Filed  ll-21-74;8 :45  am] 


{Docket  NOS.  E  8641,  E-8251,  E-8169,  E-8476J 
NEW  ENGLAND  POWER  CO. 

Further  Extension  of  Procedural  Dates 
November  14,  1974. 

On  November  8,  1974,  New  England 
Power  Company  filed  a  motion  to  extend 
the  procedural  dates  fixed  by  order  issued 
March  29,  1974,  as  most  recently  modi¬ 
fied  by  notice  issued  October  8,  1974,  in 
the  above-designated  proceedings.  The 
motion  states  that  Staff  Counsel,  the 
Rhode  Island  Consumers  Council  and 
the  Massachusetts  Municipal  Inter - 
venors  have  no  objections  to  the  exten¬ 
sion. 

Upon  consideration,  notice  is  hereby 
given  that  the  date  for  Service  of  the 
Company’s  rebuttal  is  extended  to  De¬ 
cember  S,  1974,  and  the  hearing  date  is 
extended  to  January  7,  1974  at  10  a.m. 
(e.s.t.) . 

Kenneth  P.  Plumb, 

Secretary. 

|FR  Doc.74-27382  Filed  ll-21-74;8:45  am] 


(Docket  Nos.  RPT2-154,  RP74-72] 

NORTHWEST  PIPEUNE  CORP. 

Motion  for  Clarification  or  for  Rehearing 
or  Reconsideration 

November  15,  1974. 

On  October  17,  1974,  Northwest  Pipe¬ 
line  Corporation  (Northwest)  filed  a 
motion  for  clarification,  or,  in  the  alter¬ 
native,  for  rehearing  or  reconsideration 
of  our  letter  order  issued  September  25, 
1974  in  the  above  captioned  docket.  In 
that  letter  order  we  accepted  for  filing, 
effective  October  1,  1974,  a  revised  tariff 
sheet  to  Northwest’s  FTC  Gas  Tariff, 
Original  Volume  No.  I.1  This  tariff  sheet 
represents  an  adjustment  in  Northwest’s 
cost  of  purchased  gas  and  a  recovery  of 
certain  demand  charge  credits.  In  our 
letter  order  of  September  25,  we  stated 
that  the  rates  contained  therein  are  sub¬ 
ject  to  refund  and  to  all  orders  issued  in 
Docket  Nos.  RP72-154  and  RP74-73. 

Northwest  disagrees  with  the  stated 
refund  obligation  and  seeks  clarification 
or  rehearing  of  our  order  to  indicate  that 
these  new  rates  are  not  subject  to  re¬ 
fund.  Northwest  states: 


Charged  by  Westcoast,  Inasmuch  as  only 
these  to  creases  were  previously  suspended.* 

This  understanding  is  Incorrect.  Order¬ 
ing  Paragraph  (B)  of  our  March  28 
order  states: 

(B)  O  Paso’s  January  81,  1974  filing  as  It 
relates  to  Increases  associated  with  pur¬ 
chases  from  Westcoast  Is  accepted  for  filing, 
suspended  for  one  day,  and  set  for  bearing 
under  Section  4  of  the  Natural  Oas  Act.’ 

Thus,  by  the  terms  of  that  order,  any  po¬ 
tential  refund  obligation  is  not  limited  to 
the  increased  purchased  gas  costs  in¬ 
curred  by  El  Paso  from  November  14 
through  December  31, 1973.  Such  an  obli¬ 
gation  relates  to  the  entire  increase  in 
costs  associated  with  purchases  from 
Westcoast  contained  in  the  January  31, 
1974  filing.  This  increase  included  the 
surcharge  to  recover  amounts  in  El 
Paso’s  unrecovered  purchased  gas  costs 
for  the  period  from  July  1,  1973  through 
December  31,  1973  and  annualized  in¬ 
creases  in  the  cost  of  purchased  gas  of 
approximately  $1.5  million.  To  the  extent 
of  this  $1.5  million,  the  rates  being  col¬ 
lected  October  1,  1974,  after  the  expira¬ 
tion  of  the  surcharge,  are  subject  to  the 
Section  4  proceeding  and  potential  re¬ 
fund  obligation,  pending  final  disposition 
of  the  rate  Increase  in  Docket  Nos.  RP72- 
154  and  RP74-43. 

We  also  note  that  the  underlying  base 
rates  in  that  case  were  established  In 
Docket  No.  RP73-109.  The  determination 
of  the  justness  and  reasonableness  of 
these  rates  is  still  pending,  so  naturally 
the  rates  reflected  in  the  revised  tariff 
sheet  herein  are  subject  to  refund  pend¬ 
ing  determination  of  the  lawfulness  of 
those  rates.  Therefore,  we  shall  deny 
Northwest’s  Motion  for  Rehearing  or 
Reconsideration. 

The  Commission  finds.  Northwest’s 
motion  for  rehearing  or  reconsideration 
raises  no  new  Issues  of  law  or  fact  to 
justify  granting  rehearing. 

The  Commission  orders.  (A)  North¬ 
west’s  Motion  for  rehearing  or  recon¬ 
sideration  is  hereby  denied. 

(B)  The  Secretary  shall  cause  prompt 
publication  of  these  orders  In  the  Fed¬ 
eral  Register. 

By  the  Commission. 

[seal]  Mary  B.  Kidd, 

Acting  Secretary. 

(PR  Doc.74-27376  Piled  11-21-74,8:45  am] 


[Docket  No.  CP73-832] 

NORTHWEST  PIPEUNE  CORP. 
Hearing  Procedures  and  Interventions 


amend  further  the  order  Issued  Septem¬ 
ber  21.  1973  (50  FPC  825),  as  amended 
December  28, 1973  (50  FPC  — ) ,  pursuant 
to  section  3  of  the  Natural  Gas  Act,  so  as 
to  permit  continued  importation  of  ad¬ 
ditional  volumes  of  natural  gas  through 
October  31,  1975,  at  its  Kingsgate,  Brit¬ 
ish  Columbia,  import  point.  On  Septem¬ 
ber  3,  1974,  Northwest  filed  in  Docket 
No.  CP73-332  a  petition  to  amend  fur¬ 
ther  the  order  issued  September  21,  1973 
(50  FPC  825),  as  amended  December  28, 

1973  (50  FPC  — ),  and  on  January  22, 

1974  (51  FPC  — ) ,  pursuant  to  section  3 
of  the  Natural  Gas  Act  authorizing  the 
continued  Importation  of  natural  gas 
from  Canada  by  authorizing  the  impor¬ 
tation  of  short-term  emergency  volumes 
of  natural  gas  at  the  Sumas,  Washing¬ 
ton,  import  point. 

On  October  4,  1974,  Northwest  filed 
concurrently  in  the  above-referenced 
docket  applications  requesting  that  any 
Commission  order  or  opinion  authorizing 
continued  importation  of  volumes  of 
natural  gas  from  the  Dominion  of 
Canada  permit  such  Importation  at 
such  a  price  as  the  National  Energy 
Board  (NEB)  of  the  Dominion  of  Canada 
established.1  By  order  of  October  30, 
1974,  the  Commission  approved  amend¬ 
ment  of  Northwest’s  import  authoriza¬ 
tion  at  Sumas  and  Kingsgate  to  permit 
Northwest  to  continue  natural  gas  im¬ 
portation  at  $1  per  Mcf. 

On  October  31,  1974,  the  Commission 
issued  an  order  further  amending  the 
order  issued  in  Docket  No.  CP7 3-332  by 
authorizing  the  importation  of  additional 
volumes  of  natural  gas  by  Northwest 
from  Westcoast  Transmission  Company 
(Westcoast)  at  Kingsgate  through  Octo¬ 
ber  31,  1975.  This  order  also  further 
amended  certificates  of  public  conven¬ 
ience  and  necessity  issued  in  Docket  Nos. 
G- 17350,  G- 17 351,  CP69-346  and  CP69- 
347,  by  authorizing  the  transportation  of 
the  gas  imported  by  Northwest  at  Kings¬ 
gate  through  the  system  of  Pacific  Gas 
Transmission  Company  (PGT)  through 
October  31,  1975.  This  order  stated  that 
the  price  of  the  gas  would  be  an  esti¬ 
mated  811  per  Mcf.  It,  therefore,  did  not 
discuss  the  NEB  decision  of  Septem¬ 
ber  20,  1974,  or  the  application  filed  by 
Northwest  on  October  4,  1974. 

The  application  filed  by  Northwest  on 
September  3,  1974,  in  Docket  No.  CP73- 
332  requesting  authorization  for  the  con¬ 
tinued  importation  of  short-term  emer¬ 
gency  volumes  of  natural  gas  at  the 


’On  September  20,  1974,  the  Honorable 
Donald  8.  MacDonald,  Minister  of  Energy, 
Mines  and  Resour oes  for  tbe  Dominion  of 


As  Northwest  understands  the  Commis¬ 
sion's  order,  the  potential  refund  obligation 
(resulting  from  our  order  of  March  28,  1974 
tn  Docket  Nos.  RP72-154  and  RP74-43)  re¬ 
lates  only  to  that  portion  of  the  January  31, 
1974  PQAC  filing  attributable  to  the  In¬ 
creased  purchased  gas  costs  Incurred  by  El 
Paso  from  November  through  December  81, 
1973,  on  account  of  these  Increased  rates 


1  Substitute  Second  Revised  Sheet  No.  10. 


November  15,  1974. 
On  August  13,  19$4,  Northwest  Pipe¬ 
line  Corporation  (Northwest)  filed  In 
Docket  No.  CP73-332,  a  petition  to 


■Motion  of  Northwest  Pipeline  Corpora¬ 
tion  for  clarification  of  letter-order,  or.  In 
the  alternative,  for  rehearing  or  reconsid¬ 
eration,  at  2. 

•El  Paso  Natural  Oas  Company,  Docket 
Nos.  RP72-164  and  RP74-43,  mlmeo  at  3. 


Canada  stated  that:  "the  Government  has 
Instructed  the  National  Energy  Board  to 
amend  existing  export  licensed  to  establish 
a  bender  export  price  not  lees  than  nor 
greater  $1.00  per  Mcf  (thousand  cubic  feet). 
Tills  price  is  to  become  effective  in  all  export 
contracts  on  January  1,  1975  except  for  con¬ 
tracts  GL-4  and  GL-41  out  of  British 
Columbia  where  It  Is  to  be  effective  Novem¬ 
ber  1, 1974.”  Contracts  GL-4  and  GL-41  au¬ 
thorize  Westcoast  Transmission  Company 
(Westcoast)  to  export  gas  to  Northwest  at 
Kingsgate  and  Sumas,  respectively. 
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Sum  as,  Washington,  Import  point,  re¬ 
quests  authority  to  import  up  to  55,000 
Mcf  per  day  at  14.73  psia  of  natural  gas. 
The  proposed  emergency  gas  purchase 
would  commence  on  or  about  January  1, 
1975,  and  continue  through  April  30, 
1977.  The  average  cost  of  the  gas  to 
Northwest  is  estimated  to  be  in  the  range 
of  $1.26  to  $1.78  per  Mcf.  Northwest  pro¬ 
posed  a  new  Rate  Schedule  TS-1  which 
provides  for  the  sale  of  the  gas  at  full 
cost,  plus  a  one  cent  per  Mcf  incremental 
transportation  charge.  Service  under 
Rate  Schedule  TS-1  would  be  available 
to  those  customers  who  wish  to  contract 
for  such  service  and  deliveries  there¬ 
under  would  be  exempt  from  curtail¬ 
ment. 

The  application  to  continue  imports  at 
Sumas  was  noticed  by  the  Commission 
on  September  11,  1974.  Petitions  to  in¬ 
tervene  have  been  filed  by  the  following 
applicants: 

Washington  Natural  Gas  Company 
Cascade  Natural  Gas  Corporation 
Southwest  Gas  Corporation 
Southern  Natural  Gas  Company  * 

Mountain  Fuel  Supply  Company 

In  addition,  the  Washington  Utilities  and 
Transportation  Commission  filed  notice 
of  intervention.1 

None  of  the  petitions  to  intervene  re¬ 
quested  a  formal  hearing.  The  petition 
filed  by  Southwest  Gas  fully  supports  the 
application  and  the  petitions  filed  by 
Washington  Natural  Gas  and  Cascade 
Natural  Gas  state  no  opposition  to  the 
application. 

We  believe  that  a  hearing  should  be 
held  to  determine,  among  other  things, 
if  Northwest  has  a  market  for  the  gas 
which  Northwest  requests  authorization 
to  import  at  Sumas  Point.  Such  hearing 
should  consider  the  end-use  of  the  gas 
at  such  market  as  well  as  the  reason¬ 
ableness  of  the  price  paid  Westcoast. 

The  Commission  finds.  (1)  It  is  neces¬ 
sary  and  appropriate  that  the  proceed¬ 
ing  in  Docket  No.  CP73-332  be  set  for 
formal  public  hearing. 

(2)  Participation  by  the  above- 
mentioned  interveners  may  be  in  the 
public  interest. 

The  Commission  orders.  (A)  A  formal 
hearing  shall  be  convened  in  the  pro¬ 
ceeding  in  Docket  No.  CP73-332  in  a 
hearing  room  of  the  Federal  Power  Com¬ 
mission,  825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426  on  December  10, 
1974,  at  10:00  a.m.  (EST).  The  Presiding 
Administrative  Law  Judge  to  be  desig¬ 
nated  by  the  Chief  Administrative  Law 
Judge  for  the  purpose — see  delegation  of 
authority  18  CFR  3.5(d) — shall  preside 
at  the  hearing  in  this  proceeding  and 
shall  prescribe  relevant  procedural  mat¬ 
ters  not  herein  provided. 

(B)  The  direct  case  of  Northwest  Pipe¬ 
line  Corporation  and  the  supporting 
testimony  of  all  interveners  as  to  all  is¬ 
sues  raised  by  the  September  3,  1974,  fil¬ 
ing  by  Northwest  in-  Docket  No.  CP73- 
332  as  well  as  all  Issues  referred  to  in 
the  order  shall  be  filed  on  all  parties  of 


*  This  petition  was  filed  out  of  time. 


record  including  the  Commission  staff 
on  or  before  December  3,  1974. 

(C)  The  above-mentioned  interveners 
are  permitted  to  intervene  in  this 
proceeding  subject  to  the  rules  and  regu¬ 
lations  of  the  Commission:  Provided, 
however.  That  participation  of  such  in¬ 
terveners  shall  be  limited  to  matters  af¬ 
fecting  asserted  rights  and  interests  as 
specifically  set  forth  in*  the  petitions  to 
intervene:  And  provided,  further.  That 
the  admission  of  such  interveners  shall 
not  be  construed  as  recognition  by  the 
Commission  that  they  might  be  ag¬ 
grieved  because  of  any  order  of  the 
Commission  entered  in  this  proceeding. 

By  the  Commission. 

[seal]  Mary  B.  Kidd, 

Acting  Secretary. 

[FR  Doc.74-27375  Filed  ll-21-74;8:46  am] 


[Docket  No.  RP75-31-1] 
NORTHWEST  PIPELINE  CORP.  ET  AL 
Petition  for  Extraordinary  Relief 

November  15,  1974. 
Public  notice  is  hereby  given  that  on 
November  4,  1974,  the  Oregon  Public 
Utility  Commissioner  (Oregon),  on  be¬ 
half  of  Reichhold  Chemicals,  Inc. 
(Reichhold) ,  filed  a  petition  for  extraor¬ 
dinary  relief  pursuant  to  §  1.7(a)  of 
the  Commission's  rules  of  practice  and 
procedure.  Oregon  requests  interim  and 
permanent  extraordinary  relief  from  the 
curtailment  plan  of  Northwest  Pipeline 
Corporation  (Northwest)  in  order  to  pro¬ 
vide  for  delivery  of  an  additional  35,000 
therms  of  natural  gas  per  day  during 
the  1974-75  winter  season  to  Northwest 
Natural  Gas  Company  (NNG)  for  resale 
to  Reichhold  for  use  as  a  feedstock  and 
process  gas  in  the  production  of  agricul¬ 
tural  products.  On  November  6,  1974, 
Reichhold  filed  its  own  petition  for  in¬ 
terim  and  permanent  extraordinary  re¬ 
lief  from  Northwest’s  curtailment  plan. 

In  support  of  its  petition,  Oregon 
states  that  Reichhold  is  engaged  in  the 
manufacture  of  nitrogen  products,  in¬ 
cluding  ammonia,  urea  and  ammonium 
nitrate  for  agricultural  fertilizer  use. 
Oregon  further  states  that  there  is  pres¬ 
ently  a  severe  shortage  of  agricultural 
fertilizer  and  feed  products  in  the  Pacific 
Northwest. 

Oregon  states  that  Reichhold  pur¬ 
chases  its  entire  supply  of  natural  gas 
from  NNG,  which  in  turn  purchases  its 
gas  from  Northwest.  Reichhold  has  a  firm 
contract  with  NNG  for  a  maximum  daily 
delivery  of  50,000  therms  and  an  inter¬ 
ruptible  contract  for  gas  service  up  to 
50,000  therms.  Oregon  states  that  based 
upon  curtailment  forecasts  for  the  1974- 
75  winter  season  made  by  Northwest  and 
NNG,  no  interruptible  gas  will  be  avail¬ 
able  for  delivery  to  Reichhold  and  firm 
gas  deliveries  are  expected  to  be  curtailed 
totally  for  approximately  15-20  days  dur¬ 
ing  the  winter  season. 

Oregon  states  that  NNG  does  not  have 
sufficient  gas  available  to  provide  the  ad¬ 
ditional  35,000  therms  per  day  sought  by 


Reichhold.  Oregon  states  that  if  Reich¬ 
hold  is  accorded  the  relief  it  seeks,  Reich¬ 
hold  would  make  the  capital  investment 
necessary  to  use  propane  or  butane,  if 
available,  at  the  rate  of  22,000  therms 
per  day.  Reichhold’s  petition  makes 
statements  similar  to  those  made  by 
Oregon. 

In  addition,  both  petitions  request  in¬ 
terim  relief  pending  final  disposition  of 
the  case. 

A  shortened  notice  period  in  this  pro¬ 
ceeding  may  be  in  the  public  interest.  Any 
person  desiring  to  be  heard  or  to  make 
protest  with  reference  to  said  petition 
should  on  or  before  November  27,1974,  file 
with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  petitions  to  in¬ 
tervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission’s 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  a  proceeding.  Per¬ 
sons  wishing  to  become  parties  to  a  pro¬ 
ceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the  Com¬ 
mission’s  rules.  The  petition  is  on  file 
with  the  Commission  and  is  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.74-27370  Filed  11-21-74:8:45  am] 


[Docket  No.  E-9079] 

OKLAHOMA  GAS  &  ELECTRIC  CO. 

Filing  of  Termination  of  Rate  Schedule 
November  15,  1974. 

.  Take  notice  that  on  October  25,  1974, 
Oklahoma  Gas  &  Electric  Company 
(OG&E)  tendered  for  filing  a  notice  of 
termination  of  Supplement  No.  17  to  its 
Rate  Schedule  FPC  No.  21  A.  According 
to  OG&E  this  supplement  became  effec¬ 
tive  May  15,  1974,  and  will  terminate 
under  its  own  provisions  on  November  15, 
1974.  OG&E  states  that  notice  of  the  ter¬ 
mination  has  been  served  on  Middle 
South  Services,  Inc. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the  Fed¬ 
eral  Power  Commission,  825  North  Capi¬ 
tol  Street,  NE.,  Washington  D.C.  20426, 
in  accordance  with  §  §  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or  be¬ 
fore  November  29,  1974.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  inspec¬ 
tion. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.74-27369  Filed  11-21-74:8:45  am] 
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[Docket  No.  E-9097] 

OKLAHOMA  GAS  AND  ELECTRIC  CO. 
Agreement  To  Change  Metering  Location 
November  15,  1974. 
Take  notice  that  on  November  7,  1974. 
Oklahoma  Gas  and  Electric  Company 
(OG&E)  tendered  for  filing  copies  of  a 
letter  agreement  between  OG&E  and  the 
City  of  Blackwell,  Oklahoma  (Blackwell) . 
This  agreement  would  amend  the  cur¬ 
rently  effective  contract  between  the  par¬ 
ties,  designated  Rate  Schedule  FPC  No. 
79,  to  permit  a  change  in  the  metering 
location  for  electric  service  to  Blackwell. 

OG&E  states  that  the  proposed  amend¬ 
ment  would  allow  Blackwell  to  extend  its 
69  kV  system  to  an  industrial  area  to 
serve  new  loads.  The  Company  states 
further  that  the  proposal  would  permit 
metering  at  one  location  of  all  power  and 
energy  delivered  to  Blackwell. 

Blackwell  has  approved  and  accepted 
the  proposed  agreement,  as  evidenced  by 
the  signature  of  the  Mayor  of  Blackwell. 

OG&E  requests  that  the  Commission 
accept  the  proposed  agreement  for  filing, 
to  become  effective  upon  completion  of 
the  new  metering  station. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the  Fed¬ 
eral  Power  Commission,  825  North  Cap¬ 
itol  Street,  NE.,  Washington,  D.C.  20426, 
in  accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10) .  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  November  29, 1974.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  inspec¬ 
tion. 

Kenneth  F.  Pltjmb, 

Secretary. 

[FR  Doc.74-27366  Filed  U-21-74;8:45  am] 


[Docket  No.  CP75-138] 

TEXAS  EASTERN  TRANSMISSION  CORP 
Application 

November  15, 1974. 

Take  notice  that  on  November  6,  1974, 
Texas  Eastern  Transmission  Corpora¬ 
tion  (Applicant),  P.O.  Box  2521,  Hous¬ 
ton,  Texas  77001,  filed  in  Docket  No. 
CP75-138  an  application  pursuant  to  sec¬ 
tion  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  Applicant  to 
deliver  through  April  5,  1975,  certain 
quantities  of  natural  gas  to  Pottsvllle 
Gas  Company  (Pottsvllle)  and  Eliza¬ 
bethtown  Gas  Company  (Elizabethtown) 
for  the  account  of  Algonquin  Gas  Trans¬ 
mission  Company  (Algonquin)  and  to 
decrease  deliveries  to  Algonquin  by  an 
equivalent  amount,  all  as  more  fully  set 
forth  In  the  application,  which  is  on  file 


with  the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  deliver  for  Al¬ 
gonquin  during  the  period  prior  to  De¬ 
cember  1,  1974,  12,000  Mcf  per  day  to 
Pottsville  and  2,000  Mcf  per  day  to  Eliz¬ 
abethtown  of  synthetic  natural  gas 
(SNG) ,  with  a  heating  value  of  985  Btu 
per  cubic  foot  and,  thereafter,  to  the  end 
of  the  term,  10,425  MMBtu  to  Pottsville 
and  2,000  MMBtu  to  Elizabethtown,  and 
to  decrease  deliveries  to  Algonquin  an 
equivalent  amount  in  order  to  offset  said 
deliveries. 

Applicant  states  that  the  subject  de¬ 
livery  of  natural  gas  is  proposed  in  or¬ 
der  to  implement  the  proposal  in  the  ap¬ 
plication  filed  by  Algonquin  in  Docket 
No.  CP69-41,  whereby  Algonquin  will 
sell  to  Elizabethtown  and  Pottsville  its 
supply  of  SNG  in  excess  of  its  customer 
requirements.1  The  purpose  of  the  pro¬ 
posal  in  the  instant  docket,  according  to 
Applicant,  is  to  help  Elizabethtown  and 
Pottsville  to  meet  their  winter  require¬ 
ments  as  more  fully  reflected  in  Algon¬ 
quin’s  application. 

Applicant  further  states  that  Algon¬ 
quin  has  withdrawn  its  application  filed 
on  October  11,  1974,  in  Docket  No. 
CP69-41  to  sell  the  aforesaid  quantities 
of  natural  gas  to  Applicant. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  de¬ 
siring  to  be  heard  or  to  make  any  pro¬ 
test  with  reference  to  said  application 
should  on  or  before  November  27,  1974, 
file  with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  a  petition  to  in¬ 
tervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission’s 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 


1  Filed  November  1,  1974. 


Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.74-27362  Filed  ll-21-74;8:45  ami 


[Docket  No.  RP7 4-3 9-19] 

TEXAS  EASTERN  TRANSMISSION  CORP. 

ET  AL 

Petition  for  Extraordinary  Relief 

November  15,  1974. 
Public  notice  is  hereby  given  that  on 
November  7,  1974,  Penn  Fuel  Gas,  Inc., 
(Penn  Fuel)  filed  a  petition  for  extraor¬ 
dinary  relief  pursuant  to  5  1.7(b)  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure.  Penn  Fuel  requests  that  the 
Commission  issue  an  order  directing 
Texas  Eastern  Transmission  Corpora¬ 
tion  (TETCO)  to  supply  its  distributor 
subsidiary,  Pottsville  Gas  Company, 
(Pottsville)  with  sufficient  volumes  to 
enable  Pottsville  to  deliver  to  it’s  cus¬ 
tomer,  Allied  Chemical  Corporation 
(Allied)  up  to  180  Mcf  per  day.  Relief 
from  curtailment  is  requested  for  a 
period  of  six  months. 

Penn  Fuel  is  a  public  utility  holding 
company  with  distributor  affiliates  serv¬ 
ing  the  eastern  half  of  Pennsylvania. 
Several  of  these  affiliates,  including 
Pottsville,  receive  their  entire  natural 
gas  requirements  from  TETCO. 

Pottsville  in  turn  supplies  all  of  the 
natural  gas  requirements  of  it’s  cus¬ 
tomer,  Allied. 

Allied,  at  its  Marlin,  Pennsylvania 
Plant,  is  a  manufacturer  of  thermo¬ 
plastic  resins.  Penn  Fuel  states,  that 
Allied  uses  93  percent  of  it’s  annual  gas 
consumption  for  direct  flame,  process 
uses,  and  that  no  other  fuels  except 
propane  are  suitable  for  these  manu¬ 
facturing  purposes.  Five  percent  of 
Allied’s  annual  gas,  Penn  Fuel  alleges, 
is  used  for  plant  protection  with  the  re¬ 
maining  2  percent  being  used  to  fire  a 
30  HP  boiler  for  generating  process 
steam. 

Allied  has  advised  Penn  Fuel  that  it 
hopes  to  have  a  back-up  propane  facility 
in  operation  by  May  6,  1975.  Thus  it  has 
requested  relief  for  a  period  of  six 
months. 

Penn  Fuel  states  that  the  products 
manufactured  by  Allied  are  used  in 
packaging  foods,  pharmaceuticals,  and 
goods  requiring  a  moisture  barrier. 
Thermoplastics  produced  by  Allied  are 
also  used  in  aircraft  construction,  aero¬ 
space  applications  and  other  defense  re¬ 
lated  goods. 

The  plant  has  250  employees. 

Allied  has  informed  Penn  Fuel  that 
absent  relief  it  will  only  be  able  to  manu¬ 
facture  less  than  one  full  day’s  produc¬ 
tion  per  month. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  peti¬ 
tion  should  on  or  before  November  29, 
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1974,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  peti¬ 
tions  to  intervene  or  protests  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  a  pro¬ 
ceeding.  Persons  wishing  to  become  par¬ 
ties  to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission’s  rules.  The  petition  is 
on  file  with  the  Commission  and  is  avail¬ 
able  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.74-27367  Filed  11-21-74:8:45  am] 


(Docket  No.  RP74-39-16]  - 

TEXAS  EASTERN  TRANSMISSION  CORP. 

ET  AL 

Petition  for  Extraordinary  Relief 

November  14,  1974. 
Public  notice  is  hereby  given  that  on 
November  1,  1974,  Penn  Fuel  Gas,  Inc. 
(Penn  Fuel)  filed  a  petition  for  extraor¬ 
dinary  relief  pursuant  to  §  1.7(b)  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure.  Penn  Fuel  requests  that  the 
Commission  issue  an  order  directing 
Texas  Eastern  Transmission  Corpora¬ 
tion  (TETCO)  to  deliver  to  Penn  Fuel’s 
distributor  subsidiary,  Twin  Gas  Com¬ 
pany  (Twin  Gas)  sufficient  volumes  to 
enable  Twin  Gas  to  deliver  to  its  custom¬ 
er,  Westinghouse  Electric  Corporation 
(Westinghouse) ,  300  Mcf  per  day. 

Penn  Fuel  is  a  public  utility  holding 
company  with  several  affiliated  gas  dis¬ 
tribution  companies  that  provide  natural 
gas  service  in  the  eastern  half  of  Penn¬ 
sylvania.  Several  of  these  distribution 
companies.  Including  Twin  Gas,  pur¬ 
chase  their  entire  natural  gas  require¬ 
ments  from  TETCO.1 

Twin  Gas  furnishes  natural  gas  to 
Westinghouse  at  its  plant  In  Bedford, 
Pennsylvania.  Twin  Gas  states  that  it 
lias  no  other  industrial  customers  from 
whom  gas  could  be  taken  for  Westing¬ 
house.  Westinghouse  and  Twin  Gas’  two 
other  industrial  customers  are  currently 
receiving  34  percent  of  their  base  allo¬ 
cation  volumes. 

Penn  Fuel  states  the  following  regard¬ 
ing  Westinghouse: 

Westinghouse’s  Bedford  plant  Is  a  custom 
coater  and  processor  of  flexible  Insulation 
for  use  on  electrical  apparatus  and  communi¬ 
cation  equipment.  Natural  gas  is  burned  In 
six  ovens  during  the  manufacturing  process. 
In  which  the  flexible  insulation  Is  coated 
with  various  materials.  The  gas  is  used  to 
"flash  off”  flammable  solvents  from  the  Insu¬ 
lation  as  It  emerges  from  the  coating  ma¬ 
terials.  Penn  Fuel  states  that  these  ovens 
cannot  be  fired  with  oil  because  burning  oil 
In  this  direct  flame  process  would  damage 


‘Twin  Oas  Is  listed  under  Pottsville  Gas 
Company,  et  al.  (Pottsville  Group)  In 
TETCO’s  Index  of  Purchasers. 


the  product.  Natural  gas  Is  also  used  in  a 
lamlnator  which  Joins  plastic  film  to  In¬ 
sulation  fabric.  No  allegation  Is  made  con¬ 
cerning  the  ability  of  the  lamlnator  to  use 
alternate  fuel. 

Penn  Fuel  claims  that  Westinghouse 
must  receive  300  Mcf  per  day  to  remain 
at  full  employment.  The  plant  employs 
70  people. 

Penn  Fuel  states  that  Westinghouse  is 
installing  a  back  up  propane  facility  to 
replace  the  use  of  natural  gas  at  the 
plant.  Said  propane  equipment  is  ex¬ 
pected  to  be  in  service  on  or  around 
November  15,  1974,  eliminating  the  need 
for  extraordinary  relief  at  that  time. 

On  November  6,  1974,  the  Commission 
issued  a  telegraphic  order  granting  to 
Penn  Fuel  the  relief  it  requested  until 
November  16,  1974.  Penn  Fuel  will  be  re¬ 
quired  to  pay  back  all  relief  volumes 
taken  by  April  15,  1975,  the  end  of  the 
1974-75  heating  season.  The  order  is  sub¬ 
ject  to  modification  by  further  Commis¬ 
sion  action. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  pe¬ 
tition  should  on  or  before  November  27, 
1974,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  peti¬ 
tions  to  intervene  or  protests  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  a  pro¬ 
ceeding.  Persons  wishing  to  become  par¬ 
ties  to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission’s  rules.  The  petition  is 
on  file  with  the  Commission  and  is  avail¬ 
able  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.74-27378  Filed  11-21-74:8:46  am] 


[Docket  No.  RP74-39-17] 

TEXAS  EASTERN  TRANSMISSION  CORP. 

ET  AL 

Petition  for  Extraordinary  Relief 

November  14,  1974. 

Public  notice  is  hereby  given  that  on 
November  1,  1974,  Penn  Fuel  Gas,  Inc. 
(Penn  Fuel)  filed  a  petition  for  extraor¬ 
dinary  relief  pursuant  to  8  1.7(b)  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure.  Penn  Fuel  requests  that  the 
Commission  issue  an  order  directing 
Texas  Eastern  Transmission  Corpora¬ 
tion  (TETCO)  to  deliver  to  Penn  Fuel’s 
distributor  subsidiary,  Hamburg  Gas 
Company  (Hamburg) ,  sufficient  volumes 
to  enable  Hamburg  to  deliver  to  its  cus¬ 
tomer,  Glen-Gery  Corporation  of  Shoe¬ 
makers  ville,  Pennsylvania,  up  to  500  Mcf 
per  day. 

Penn  Fuel  is  a  public  utility  holding 
company  with  several  affiliated  gas  dis¬ 
tribution  companies  which  provide  nat¬ 
ural  gas  service  in  the  eastern  half  of 


Pennsylvania.  Several  of  these  compa¬ 
nies,  including  Hamburg,1  purchase  their 
entire  natural  gas  requirements  from 
TETCO. 

Hamburg  furnishes  natural  gas  to 
Glen-Gery  under  a  contract  providing 
for  a  maximum  daily  demand  of  900  Mcf 
per  day  on  a  firm  basis  and  100  Mcf  per 
day  on  an  interruptible  basis.  Glen-Gery 
is  currently  receiving  200  Mcf  per  day 
from  Hamburg. 

Penn  Fuel  states  the  following  regard¬ 
ing  Glen-Gery’s  use  of  natural  gas.  Glen- 
Gery  is  a  manufacturer  of  structural 
clay  products,  concrete  blocks  and  bricks. 

It  requires  gas  to  fire  several  kilns.  All  of 
its  kilns  save  one  are  able  to  burn  al¬ 
ternate  fuels.  The  one  kiln,  which  is  des¬ 
ignated  as  the  “older  Mid-Atlantic 
Tunnel  Kiln”  requires  at  least  750  Mcf 
per  day  equivalent  to  operate.  The  kiln 
has  been  modified  so  that  it  can  use  oil 
for  250  Mcf  per  day  of  its  requirements, 
but  it  still  requires  500  Mcf  per  day  of 
natural  gas. 

Absent  the  requested  relief,  Penn  Fuel 
states,  Glen-Gery  will  be  forced  to  close 
down  its  older  Mid-Atlantic  tunnel  kiln 
resulting  in  a  loss  of  production  of  about 
100,000  bricks  per  day.  Twelve  employees 
have  already  been  laid  off  and  Glen-Gery 
predicts  that  it  will  have  to  lay  off  an 
additional  18  employees  unless  relief  is 
granted. 

Penn  Fuel  lists  several  major  building 
projects  which  may  be  delayed  if  Glen- 
Gery  is  forced  to  cut  production. 

Penn  Fuel  states  that  Glen-Gery  is  in¬ 
stalling  alternate  fuel  capability  for  its 
older  Mid-Atlantic  tunnel  kiln,  but  that 
this  facility  is  not  expected  to  be  in  serv¬ 
ice  until  the  end  of  the  year.  Thus,  it 
asserts  that  it  must  receive  relief  for  at 
least  8  weeks  and  may  require  it  for  a 
longer  time  if  alternate  fuel  is  unavail¬ 
able. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  peti¬ 
tion  should  on  or  before  November  27, 
1974,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  peti¬ 
tions  to  intervene  or  protests  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro¬ 
tests  filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap¬ 
propriate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
a  proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  interevene  in  accordance 
with  the  Commission’s  rules.  The  petition 
is  on  file  with  the  Commission  and  is 
available  for  public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.74-27377  Filed  ll-21-74;8:45  am] 


‘Hamburg  Is  listed  under  Pottsville  Gas 
Company,  et  al.  in  TETCO’s  Index  of  Pur¬ 
chasers. 
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[Docket  No.  RP74-39-181 

TEXAS  EASTERN  TRANSMISSION  CORP. 

ET  AL 

Petition  for  Extraordinary  Relief 

November  15, 1974. 

Public  notice  is  hereby  given  that  on 
November  5,  1974,  Penn  Fuel  Gas,  Inc. 
(Penn  Fuel)  filed  a  petition  for  extraor¬ 
dinary  relief  pursuant  to  8  1.7(b)  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure.  Penn  Fuel  requests  that  the  Com¬ 
mission  issue  an  order  directing  Texas 
Eastern  Transmission  Corporation 
(TETCO)  to  deliver  to  its  distributor 
subsidiary,  Pottsville  Gas  Company 
(Pottsville)  sufficient  volumes  to  enable 
Pottsville  to  deliver  up  to  361.2  Mcf  per 
day  to  its  customer  Bound  Brook  Corpo¬ 
ration  (Bound  Brook)  of  Auburn,  Penn¬ 
sylvania. 

Penn  Fuel  is  a  public  utility  holding 
company  with  several  distributor  affili¬ 
ates  serving  the  eastern  half  of  Pennsyl¬ 
vania.  Several  of  these  distribution  com¬ 
panies,  including  Pottsville,  purchase 
their  entire  natural  gas  requirements 
from  TETCO. 

Bound  Brook  is  a  manufacturer  of 
powdered  metal  bearings.  These  bear¬ 
ings  are  used  by  other  manufacturers  in 
many  industries,  primarily  the  agricul¬ 
tural  equipment  industry. 

The  bearings  are  manufactured  by 
compacting  powdered  metal  to  the  de¬ 
sired  shapes  in  presses,  and  then  heating 
the  compacted  masses  at  precisely  con¬ 
trolled  temperatures  and  atmospheres  in 
order  to  give  the  finished  bearing  certain 
desired  physical  properties.  This  heat¬ 
ing  process  is  called  sintering. 

Penn  Fuel  states  that  Bound  Brook  is 
unable  to  use  electricity  or  oil  in  its  sin¬ 
tering  operation  because  it  is  not  possible 
to  obtain  the  precisely  controlled  tem¬ 
peratures  and  atmospheres  without  using 
natural  gas. 

Penn  Fuel  requests  that  Bound  Brook 
receive  up  to  361.2  Mcf  per  day  for  21 
days  per  month  allowing  up  to  8,710.2 
Mcf  on  a  peak  month.  Absent  curtail¬ 
ment  by  TETCO,  Bound  Brook  would  re¬ 
ceive  maximum  monthly  allocations  from 
Pottsville  ranging  from  3,310  Mcf  in  July 
to  7,769  Mcf  in  October.  Penn  Fuel  claims 
that  Bound  Brook  has  always  operated 
with  less  than  its  fuel  requirements  be- 
%  cause  it  was  not  using  all  of  the  gas  it 
needed  during  the  year  in  which  Potts¬ 
ville  established  base  volumes. 

Penn  Fuel  states  that  on  the  date  its 
petition  was  filed,  Bound  Brook  was  re¬ 
ceiving  only  34%  of  its  base  volumes  due 
to  curtailment. 

Penn  Fuel  states  that  under  present 
curtailment  levels,  85  of  its  160  em¬ 
ployees  will  be  on  lay-off  because  of  pro¬ 
duction  loss  due  to  gas  shortage. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  peti¬ 
tion  should  on  or  before  November  29, 
1974,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.,  20426,  peti¬ 
tions  to  intervene  or  protests  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 


with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  a  pro¬ 
ceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commision’s  rules.  The  petition 
is  on  file  with  the  Commision  and  is 
available  for  public  inspection, 

Kenneth  F.  Pltjmb, 
Secretary. 

[FR  Doc .74-27372  Filed  ll-21-74;8:46  am] 


[Docket  Nos.  RP74— 48  and  RP75-3] 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Proposed  Change  in  FPC  Gas  Tariff 

November  15, 1974. 

Take  notice  that  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco)  on  Oc¬ 
tober  31,  1974,  tendered  for  filing  revised 
tariff  sheets  to  its  FPC  Gas  Tariff,  First 
Revised  Volume  No.  1,  as  follows: 

Substitute  Eleventh  Revised  Sheet  No.  6,  to 
be  effective  December  1, 1974. 

Alternate  Substitute  Eleventh  Revised  Sheet 
No.  5  to  be  effective  December  1, 1974. 
Substitute  Twelfth  Revised  Sheet  No.  5,  to 
be  effective  February  1, 1976. 

Alternate  Substitute  Twelfth  Revised  Sheet 
No.  5,  to  be  effective  February  1, 1976. 

Transco  states  that  the  purpose  of  such 
tariff  sheets  is  to  reflect  an  increase  in  its 
charges  under  the  GSS  rate  schedule 
through  tracking  of  an  increase  from 
Consolidated  Gas  Supply  Corporation 
(Consolidated)  under  the  latter’s  GSS 
rate  schedule  which  is  proposed  by  Con¬ 
solidated  to  be  effective  subject  to  refund 
on  December  1,  1974,  in  Consolidated’s 
Docket  No.  RP74-90.  Transco  states  that 
Consolidated  filed  revised  tariff  sheets  on 
October  16,  1974  that  would  result  in  an 
increase  in  rates  to  Transco  as  a  result 
of  Consolidated’s  redesign  of  its  origi¬ 
nally  filed  rates  in  Docket  No.  RP74-90 
to  conform  to  the  cost  allocation  prin¬ 
ciples  set  forth  by  the  Commission  in 
Opinion  No.  703  issued  August  28,  1974, 
in  Consolidated’s  Docket  No.  RP71-77. 
According  to  Transco,  the  purpose  of  this 
filing  is  to  track  contemporaneously 
Consolidated’s  latest  proposed  increase,  if 
it  should  be  accepted  by  the  Commission, 
in  the  same  manner  as  previously  au¬ 
thorized  by  the  Commission’s  August  30, 
1974  order  in  Transco’s  Docket  No. 
RP75-3. 

In  addition  to  Substitute  Eleventh  Re¬ 
vised  Sheet  No.  5  which  would  track  Con¬ 
solidated’s  latest  increase,  as  discussed 
above,  Transco  states  that  it  has  filed  a 
tariff  sheet  to  reflect  the  same  increase 
as  of  February  1, 1975,  the  date  which  its 
tariff  sheets  in  Docket  No.  RP75-3  are 
scheduled  to  become  effective,  since  Con¬ 
solidated’s  latest  GSS  increase  was  not 
reflected  in  the  Docket  No.  RP75-3  filing. 
Also,  Transco  further  states  that  it  has 
filed  two  alternate  tariff  sheets  to  be¬ 
come  effective  on  December  1,  1974  and 
February  1,  1975,  respectively,  in  the 
event  that  the  Commission  does  not  ac¬ 


cept  the  latest  Consolidated  increase.  Ac¬ 
cording  to  Transco,  these  alternate  sheets 
reflect  only  the  Consolidated  increase 
originally  filed  in  Docket  No.  RP74-90, 
as  adjusted  to  reflect  Transco’s  latest 
PGA  tracking  filing  which  became  effec¬ 
tive  October  1,  1974  in  Docket  No. 
RP73-3.  In  this  regard,  Transco  states 
that  the  other  two  tariff  sheets  described 
hereinabove  also  reflect  this  latest  effec¬ 
tive  PGA  tracking  filing. 

Transco  also  states  that  copies  of  the 
filing  have  been  mailed  to  each  of  its 
jurisdictional  customers  and  interested 
State  Commissions,  and  have  been  served 
on  all  parties  to  this  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE„  Washington,  D.C.  20426,  in 
accordance  with  §§1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  November  25,  1974.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.74-27364  Filed  ll-21-74;8:45  am] 

[Docket  No.  RP7 5-16-4] 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP.  AND  NEW  JERSEY  ZINC  CO. 

Petition  for  Extraordinary  Relief 

November  15,  1974. 
Take  notice  that  on  November  5,  1974, 
New  Jersey  Zinc  Company  (NJZ)  filed 
a  petition  for  temporary  and  permanent 
extraordinary  relief,  pursuant  to  §  1.7(b) 
of  the  Commission’s  rules  of  practice  and 
procedure.  NJZ  requests  that  the  Com¬ 
mission  issue  an  order  directing  Trans¬ 
continental  Gas  Pipe  Line  Corporation 
(Transco)  to  deliver  to  Union  Gas  Com¬ 
pany  (Union)  for  the  account  of  NJZ 
9,688  Mcf  per  day  for  a  period  of  at  least 
six  months.  NJZ  further  requests  that 
the  Commission  grant  interim  relief 
pending  a  hearing.  On  November  6, 1974, 
on  behalf  of  its  distributor  subsidiary, 
Union,  Penn  Fuel  Gas,  Inc.  (Penn  Fuel) 
filed  a  motion  in  support  of  NJZ’s  peti¬ 
tion  and  joined  in  NJZ’s  request  for  ex¬ 
traordinary  relief. 

NJZ  states  that  it  purchases  its  en¬ 
tire  supply  of  natural  gas  for  use  in  its 
Palmerton,  Pennsylvania  plant  from  Un¬ 
ion  under  a  firm  contract,  under  which 
NJZ  is  presently  entitled  to  12,500  Mcf 
per  day  of  which  10,500  Mcf  is  firm 
service.  NJZ  states  that  its  Palmerton 
plant  accounts  for  11  per  cent  of  the 
United  States’  current  slab  zinc  produc¬ 
tion,  supplying  two-thirds  of  current 
domestic  production  of  the  zinc  dust 
(the  primary  ingredient  of  metal  protec¬ 
tive  coatings)  and  one-third  of  current 


FEDERAL  REGISTER,  VOL.  39,  NO.  227— FRIDAY,  NOVEMBER  22,  1974 


NOTICES 


10993 


domestic  production  of  zinc  oxide  (a 
necessary  ingredient  of  all  tires) .  In  ad¬ 
dition,  NJZ  states  that  the  Palmerton 
plant  produces  about  2,800  tons  of  an¬ 
hydrous  ammonia  per  month  which  is 
ultimately  distributed  to  fertilizer  mak¬ 
ers,  pharmaceutical  industries,  and  to 
various  industries  for  use  as  a  process 
fuel. 

NJZ  claims  that  the  natural  gas  sought 
by  its  petition  is  needed  as  feedstock, 
process,  and  plant  protection  gas,  for 
which  no  feasible  alternate  feedstock  or 
energy  source  is  available.  NJZ  alleges 
that  even  propane  could  not  be  used  for 
most  of  the  plant  processes  unless  sub¬ 
stantial  reconstruction  of  plant  and 
equipment  were  carried  out.  NJZ  states 
that  as  of  November  1,  1974,  the  Palm¬ 
erton  plant  is  being  curtailed  by  30 
percent  of  its.  basis  10,500  Mcf  per  day 
firm  contract  requirements.  NJZ  alleges 
that  NJZ  and  those  industries  for  which 
it  supplies  zinc  and  ammonia  are  now 
suffering  irreparable  injury  because  NJZ 
is  losing  all  ammonia  production  and 
significant  zinc  production  and  is  sus¬ 
taining  physical  damage  to  its  refrac¬ 
tories  and  refining  equipment. 

NJZ  states  that  grant  of  the  relief 
sought  would  sustain  about  75  percent  of 
the  plant’s  normal  gas  consumption  and 
would  forestall  further  irreparable  harm. 

NJZ’s  petition  for  extraordinary  relief 
did  not  contain  the  minimal  information 
required  by  §  2.78(a)  (ii)  (ar-e)  (i)  of  the 
Commission’s  rules,  as  amended  by  Or¬ 
der  No.  467-C.  NJZ  has  been  advised  of 
the  deficiency  by  telegraphic  communi¬ 
cation  sent  November  13,  1974,  followed 
by  a  deficiency  letter  of  November  14, 
1974.  Action  on  the  petition  has  been  held 
in  abeyance  until  the  conforming  data 
is  submitted. 

A  shortened  notice  period  in  this  mat¬ 
ter  may  be  in  the  public  interest.  Any 
person  desiring  to  be  heard  or  to  make 
protest  with  reference  to  said  petition 
should,  on  or  before  November  26,  1974, 
file  with  the  Federal  Power  Commis¬ 
sion,  825  North  Capitol  Street,  NE., 
Washington,  D  C.  20426,  petitions  to  in¬ 
tervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission’s 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  proper  action  to  be  taken 
but  will  not  serve  to  make  the  protestants 
parties  to  a  proceeding.  Persons  wishing 
to  become  parties  to  a  proceeding  or 
to  participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission’s 
rules.  The  petition  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.74-27365  Filed  11-21-74:8:45  am] 
[Docket  No.  E-8959] 

UTAH  POWER  AND  LIGHT  CO. 

Order  Accepting  for  Filing  and  Making 
Effective  Rate  Filing 

November  15, 1974. 

On  August  5,  1974,  as  completed  on 
October  15,  1974,  Utah  Power  and  Light 


Company  (Utah)  tendered  for  filing  a 
supplement 1  to  its  Interconnection 
Agreement  with  Arizona  Public  Service 
Company  (Arizona)  which  provides  for 
the  unit  sale  of  100MW  from  Utah’s  430 
MW  Huntington  Unit  during  the  period 
July  17,  1974,  through  June  1,  1976.  On 
August  6, 1974,  Utah  filed  a  certificate  of 
concurrence  on  behalf  of  Arizona. 

The  rate  to  be  charged  Arizona  is 
based  on  the  following  cost  formula. 
Arizona  will  pay  Utah  a  capacity  charge 
equal  to  Utah’s  incremental  investment  of 
$13,106,176  2  used  to  produce  the  100 
MW  to  be  sold  to  Arizona  times  V,2  the 
sume  of  the  following  fixed  charges: 

Rate  of  Return  (on  net  Investment)  9.3431 
percent 

Depreciation  Straight  Line,  35  years  2.15 
percent 

Actual  Federal  &  State  Income  Taxes 
Actual  Property  Taxes 

Administrative  &  General  expenses  (equal  to 
15  percent  of  Operation  and  Maintenance 
Expense  (O&M)  as  computed  below) 

Actual  Insurance  Costs 

Arizona  will  also  pay  Utah  an  O&M 
charge  of  $200,000  per  year  based  on 
January  1, 1970,  cost  levels  subject  to  the 
following  automatic  adjustments.  The 
labor  component  of  the  O&M  charges, 
which  is  80  percent  of  the  total,  will  be 
adjusted  automatically  upward  from 
January  1, 1970,  levels  to  reflect  the  per¬ 
centage  increase  in  Utah’s  total  labor 
costs  resulting  from  Utah’s  negotiated 
union  labor  settlements.  The  remaining 
20  percent  of  the  O&M  charge  reflects 
materials  and  shall  be  increased  or  de¬ 
creased  monthly  to  reflect  percentage 
changes  in  the  “Industrial  Commodities 
Index’’  prepared  by  the  United  States 
Department  of  Labor,  Bureau  of  Labor 
Statistics  using  January  1,  1970,  as  the 
base  month. 

In  addition  to  the  aforementioned 
charges,  Arizona  shall  pay  Utah  an  en¬ 
ergy  charge  per  kWh  equal  to  monthly 
fuel  costs  per  kWh  plus  2  percent  for 
transmission  losses  to  points  of  inter¬ 
connection. 

The  filing  was  noticed  on  August  21, 
1974,  but  no  comments  or  protests  have 
been  received. 

Our  review  of  the  component  of  O&M 
charge  providing  for  automatic  adjust¬ 
ments  for  materials  costs  based  upon  the 
“Industrial  Commodities  Index”  indi¬ 
cates  that  this  provision  is  unjust  and 
unreasonable  in  that  it  is  based  on  in¬ 
dices  which  have  no  direct  relationship 
to  Utah’s  cost  of  serving  Arizona.  Ac¬ 
cordingly,  we  shall  direct  Utah,  within 
60  days  of  the  date  of  ,  issuance  of  this 
order,  to  file  a  rate  schedule  supplement 
reflecting  elimination  of  the  automatic 
adjustment  provision  for  the  materials 
component  of  the  O&M  charge. 

Our  review  of  the  provision  for  auto¬ 
matic  adjustment  of  the  labor  eost  com¬ 
ponent  of  the  O&M  charge  indicates  that 
it  is  reasonable  and  appropriate  to  re- 

1  Supplement  No.  8  to  Rate  Schedule  FPC 
No.  89. 

•This  filing  represents  an  update  to  Jan¬ 
uary  1,  1974,  using  the  Handy- Whitman  In¬ 
dex,  of  the  $10,000,000  figure  which  Is  based 
on  January  1,  1970  estimated  costs. 


quire  Utah  to  file  appropriate  data  and 
computations  showing  the  basis  for  any 
change  in  the  charges  thereunder  30 
days  prior  to  the  proposed  effective  date 
of  any  such  rate  change. 

As  modified  above,  we  find  that  Utah’s 
filing  should  be  accepted  for  filing  to 
become  effective  July  17,  1974,  as  pro¬ 
posed.  Good  cause  exists  to  waive  the 
notice  requirements  of  the  regulations 
to  permit  such  effective  date. 

The  Commission  finds.  (1)  Good  cause 
exists  to  accept  for  filing  and  make  ef¬ 
fective,  as  of  July  17,  1974,  Utah’s  filing 
in  this  docket  as  hereinafter  ordered 
and  conditioned. 

(2)  Good  cause  exists  to  waive  the 
notice  requirements  of  the  regulations 
to  permit  the  July  17,  1974,  effective 
date  for  Utah’s  filing. 

The  Commission  orders.  (A)  Utah’s 
filing  in  this  docket  is  accepted  for  filing 
to  become  effective  July  17,  1974,  subject 
to  the  conditions  set  forth  in  ordering 
paragraphs  B  and  C  below. 

(B)  Within  60  days  of  the  date  of  issu¬ 
ance  of  this  order,  Utah  shall,  file  a  rate 
schedule  supplement  reflecting  elimina¬ 
tion  of  the  provision  for  automatic  ad¬ 
justment  of  the  material  cost  component 
of  the  O&M  charge  which  is  based  upon 
the  United  States  Department  of  Labor’s 
“Industrial  Commodities  Index”. 

(C)  Prior  to  the  effectuation  of  any 
rate  change  pursuant  to  the  provision 
for  automatic  adjustment  of  the  labor 
cost  component  of  the  O&M  charge,  Utah 
shall  file  appropriate  data  and  compu¬ 
tations  showing  the  basis  for  such  change 
30  days  prior  to  the  proposed  effective 
date  of  such  change. 

(D)  The  notice  requirements  of  the 
regulations  are  waived  to  permit  the 
July  17,  1974,  effective  date  for  the  in¬ 
stant  filing. 

(E)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[seal]  Mary  B.  Kidd, 

Acting  Secretary. 
[FR  Doc.74-27361  Filed  11-21-74:8:45  am] 

[Docket  No.  RI  75-54] 

WAYNE  L  BROWN  ET  AL. 

Petition  for  Special  Relief 

November  15, 1974. 

Take  notice  that  on  October  15,  1974, 
Wayne  L.  Brown,  (Operator),  et  al., 
(Petitioner) ,  5930  Clarendon,  Wichita, 
Kansas  67202,  filed  a  petition  for  special 
relief  in  Docket  No.  RI75-54,  pursuant 
to  Order  No.  481. 

Petitioner  seeks  a  rate  of  28  cents  per 
Mcf,  pursuant  to  §  2.76  of  the  Commis¬ 
sion’s  statements  of  general  policy  and 
interpretations  Under  The  Natural  Gas 
Act,  for  the  sale  of  gas  to  Northern  Nat¬ 
ural  Gas  Company  under  its  FPC  Gas 
Rate  Schedule  No.  2  from  acreage  in  Ed¬ 
wards  County,  Kansas.  Petitioner  cites 
as  the  basis  of  his  petition  previously  in¬ 
curred  repairs  to  the  damaged  wellhead 
equipment  and  replacement  of  the  com¬ 
pressor  due  to  a  fire  which  occurred  on 
or  about  March  7,  1974. 
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Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  December  3, 
1974,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Any  party  wishing  to  become  a 
party  to  a  proceeding,  or  to  participate  as 
a  party  in  any  hearing  therein,  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission’s  rules. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.74-27371  Filed  11-21-74:8:45  am] 


INTERIM  COMPLIANCE  PANEL 
(COAL  MINE  HEALTH  AND  SAFETY) 
LANE  HOLLOW  COAL  CO. 
Opportunity  for  Public  Hearing;  Correction 

In  FR  Doc.  74-26860  appearing  on 
page  40542,  in  the  issue  for  Monday, 
November  18,  1974,  in  the  third  line  of 
the  docket  listing,  “Mine  No.  1,”  should 
read  “Mine  No.  21.” 

George  A.  Hornbeck, 

Chairman, 

Interim  Compliance  Panel. 

November  19, 1974. 

[FR  Doc.74-27425  Filed  11-21-74:8:45  am] 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use 
in  collecting  information  from  the  pub¬ 
lic  received  by  the  Office  of  Management 
and  Budget  on  November  19,  1974  (44 
U.S.C.  3509).  The  purpose  of  publishing 
this  list  in  the  Federal  Register  is  to 
inform  the  public. 

The  list  includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number,  if 
applicable;  the  frequency  with  which  the 
information  is  proposed  to  be  collected; 
the  name  of  the  reviewer  or  reviewing 
division  within  OMB,  and  an  indication 
of  who  will  be  the  respondents  to  the 
proposed  collection. 

The  symbol  (x)  identifies  proposals 
which  appear  to  raise  no  significant 
issues,  and  are  to  be  approved  after 
brief  notice  through  this  release. 

Further  information  about  the  items 
on  this  Daily  List  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage¬ 
ment  and  Budget,  Washington,  D.C. 
20503,  (202-395-4529),  or  from  the  re¬ 
viewer  listed. 


New  Forms 

DEPARTMENT  OP  COMMERCE 

Bureau  of  the  Census:  Survey  of  Election 
Expenditures  (State  and  Local  Govern¬ 
ments)  ,  Form  S-327,  Single  time,  Ellett 
(395-6172),  State  and  local  governments. 

DEPARTMENT  OF  DEFENSE 

Departmental:  Questionnaire  on  Ceremonial 
Rifles  Donated  to  Veterans  Organizations, 
Form  — ,  Single  time,  Caywood  (395-3443), 
American  Legion  Posts  and  VFW  Posts. 

Revisions 


DEPARTMENT  OF  JUSTICE 

Departmental:  LEEP  Student  Certification 
and  Note,  Form  LEEP-3,  Semiannual, 
Lowry  (395-3772) ,  Student  participants. 


None. 


Extensions 


Phillip  D.  Larsen, 
Budget  and  Management  Officer. 


[FR  Doc.74-27500  Filed  11-21-74:8:46  am] 


PENNSYLVANIA  AVENUE 
DEVELOPMENT  CORPORATION 

OWNERS  AND  TENANTS  ADVISORY 
BOARD 

Postponement  of  Previously  Announced 
Meeting 

Due  to  unforeseen  circumstances,  the 
meeting  of  the  Owners  and  Tenants  Ad¬ 
visory  Board,  announced  in  the  Federal 
Register,  Volume  39,  No.  220  on  page 
40082  on  Wednesday,  November  13,  1974 
(FR  Doc.  74-26509),  will  be  postponed 
from  Tuesday,  November  26,  1974  at 
2:00  p.m.  until  Tuesday,  December  10, 
1974  at  3:00  pjn. 

The  meeting’s  location  will  remain 
unchanged,  as  will  the  agenda  to  be 
discussed. 

Any  questions  may  be  routed  to  Ms. 
Katharine  Gresham,  Urban  Planner, 
Pennsylvania  Avenue  Development  Cor¬ 
poration,  Washington,  D.C.  Area  code 
202/343-9423. 

Peter  T.  Meszoly, 
General  Counsel. 

[FR Doc.74-27341  Filed  ll-21-74;8:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[FUe  No.  500-1] 

BBI,  INC. 

Suspension  of  Trading 

November  14,  1974. 

The  common  stock  of  BBI,  Inc.,  being 
traded  on  the  American  Stock  Exchange 
and  the  Philadelphia-Baltimore-Wash- 
ington  Stock  Exchange  pursuant  to  pro¬ 
visions  of  the  Securities  Exchange  Act  of 
1934  and  all  other  securities  of  BBI,  Inc. 
being  traded  otherwise  than  on  a  na¬ 
tional  securities  exchange;  and 
It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  is  re¬ 


quired  in  the  public  interest  and  for  the 
protection  of  investors; 

Therefore,  pursuant  to  sections  19(a) 
(4)  and  15(c)  (5)  of  the  Securities  Ex¬ 
change  Act  of  1934,  trading  in  such  se¬ 
curities  on  the  above  mentioned  ex¬ 
change  and  otherwise  than  on  a  national 
securities  exchange  is  suspended,  for  the 
period  from  November  15,  1974  through 
November  24, 1974. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.74-27398  Filed  11-21-74:8:45  am] 


[70-5575] 

CENTRAL  AND  SOUTH  WEST  CORP. 

Issue  and  Sale  of  Common  Stock 

Notice  is  hereby  given  that  Central  and 
South  West  Corporation  (“C&SW”) ,  P.O. 
Box  1631,  Wilmington,  Delaware  19899, 
a  registered  holding  company,  has  filed 
a  declaration  with  this  Commission  pur¬ 
suant  to  the  Public.Utility  Holding  Com¬ 
pany  Act  of  1935  (“Act”),  designating 
sections  6(a)  and  7  of  the  Act  as  appli¬ 
cable  to  the  proposed  transaction.  All 
interested  persons  are  referred  to  the 
declaration,  which  is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transaction. 

C&SW  proposes  to  issue  and  sell  up 
to  4,382,108  shares  of  its  authorized  and 
unissued  common  stock,  par  value  $3.50 
per  share  (“stock”)  through  a  negotiated 
offering.  The  exact  number  of  shares  to 
be  sold  will  be  determined  by  C&SW  in 
light  of  market  conditions  at  the  time 
of  sale. 

On  November  7,  1974  (Holding  Com¬ 
pany  Act  Release  No.  18646) ,  this  Com¬ 
mission  announced  a  temporary  suspen¬ 
sion  of  the  competitive  bidding  require¬ 
ments  of  Rule  50  under  the  Act  insofar 
as  those  requirements  apply  to  sales  of 
common  stock.  This  suspension  is  effec¬ 
tive  through  March  31,  1975.  C&SW  con¬ 
templates  selling  its  stock  on  or  about 
January  30,  1975,  and  thus  the  sale  will 
be  exempt  from  the  competitive  bidding 
requirements. 

Proceeds  of  the  sale  of  the  stock,  after 
deducting  expenses  of  issue,  will  be  used 
for  the  payment  of  short-term  borrow¬ 
ings  and  for  the  purchase  of  additional 
shares  of  common  stock  of  three  C&SW 
subsidiary  companies.  Central  Power  & 
Light  Company  (“CP&L"),  Public  Serv¬ 
ice  Company  of  Oklahoma  (“PSO”)  and 
Southwestern  Electric  Power  Company 
(“SWEPCO”).  C&SW  had  outstanding 
short-term  borrowings  of  $200,000  at 
September  30,  1974.  At  the  time  of  the 
expected  sale  of  the  stock  on  January  30, 
1975,  it  is  expected  that  C&SW  will  have 
about  $58,000,000  in  outstanding  short¬ 
term  borrowings.  C&SW  anticipates  that 
during  the  first  half  of  1975  it  will  pur¬ 
chase  about  $25,000,000  worth  of  CP&L 
common  stock,  $15,000,000  worth  of  PSO 
common  stock  and  $10,000,000  worth  of 
SWEPCO  common  stock.  Such  purchases 
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will  be  the  subject  of  additional  filings 
with  this  Commission. 

It  is  stated  that  no  state  commission 
and  no  federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transaction.  Fees  and  ex¬ 
penses  estimated  at  $130,000  are  ex¬ 
pected  to  be  incurred  in  connection  with 
the  proposed  transaction,  including  legal 
fees  of  $38,000  and  accountants’  fees  of 
$15,000. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  De¬ 
cember  10,  1974,  request  in  writing  that 
a  hearing  be  held  on  such  matter  stat¬ 
ing  the  nature  of  his  interest,  the  rea¬ 
sons  for  such  request,  and  the  issues  of 
fact  or  law  raised  by  said  declaration 
which  he  desires  to  controvert;  or  he  may 
request  that  he  be  notified  if  the  Com¬ 
mission  should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  (air  mail  if  the 
person  being  served  is  located  more  than 
500  miles  from  the  point  of  mailing) 
upon  the  declarant  at  the  above  stated 
address,  and  proof  of  service  (by  affi¬ 
davit  or,  in  case  of  an  attomey-at-law, 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date,  the 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul¬ 
gated  under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  in  rules  20(a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear¬ 
ing  or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  Including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.74-27407  FUed  11-21-74:8:45  am] 


[70-5547] 

COLUMBIA  COAL  GASIFICATION  CORP. 

AND  COLUMBIA  GAS  TRANSMISSION 

CORP. 

Transfer  of  Leasehold  Interest 

Notice  is  hereby  given,  that  Columbia 
Coal  Gasification  Corporation  (“Coal 
Gasification”)  and  Columbia  Gas  Trans¬ 
mission  Corporation  (“Transmission”), 
20  Montchanin  Road,  Wilmington,  Dela¬ 
ware  19807,  both  wholly-owned  non¬ 
utility  subsidiary  companies  of  The 
Columbia  Gas  System,  Inc.,  a  registered 
holding  company,  have  jointly  filed  an 
application-declaration  with  this  Com¬ 
mission  pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  (“Act”), 
designating  sections  2,  9, 10  and  12  of  the 
Act  and  Rule  43  promulgated  thereunder 
as  applicable  to  the  following  proposed 
transactions.  All  Interested  persons  are 


referred  to  the  application-declaration, 
which  is  summarized  below,  for  a  com¬ 
plete  description  of  the  transactions. 

Coal  Gasification  was  organized  in 
1970  as  the  corporate  vehicle  for  the  de¬ 
velopment  of  synthetic  pipeline  quality 
gas  from  coal  to  augment  the  System’s 
natural  gas  supplies  (Holding  Company 
Act  Release  No.  16968,  January  18, 1971). 

It  was  stated  that  Coal  Gasification 
would  seek  to  acquire  or  develop  the  es¬ 
sential  coal  reserves  to  support  major 
coal  gasification  facilities. 

Since  1916,  the  System  has  held  300,- 
000  acres  of  lands  in  West  Virginia,  on 
which  extensive  gas  exploration,  develop-- 
ment  and  production  has  been  conducted 
over  the  years.  This  acreage,  in  which  the 
System  also  owns  the  coal  rights,  was 
leased  on  March  12,  1971,  by  a  pred¬ 
ecessor  (by  merger)  of  Transmission  to 
Coal  Gasification.  The  lease  is  for  an 
initial  term  of  30  years,  and  Coal  Gasifi¬ 
cation’s  rights  thereunder  are  limited  to 
the  exploration,  development  and  ex¬ 
traction  of  minable  coal  underlying  the 
premises.  The  lease  obligates  Coal  Gas¬ 
ification  to  pay  royalties  equal  to  the 
greater  of  (1)  a  minimum  royalty  of 
$25,000  per  year  for  the  first  seven  years 
and  $200,000  per  year  thereafter,  or  (2) 

9  cents  per  ton  mined  and  shipped  plus 
1.125  percent  of  the  amount  by  which 
the  average  sales  price  realization  per 
ton  exceeds  $8  per  net  ton  F.O.B.  mines. 

Simultaneously  with  execution  of  the 
lease,  Coal  Gasification  commenced  an 
exploration  and  core-drilling  program  to 
evaluate  the  extent  of  commercially 
minable  coal  in  the  deposits  underlying 
the  lease;  and  in  November  1971,  a  re¬ 
port  covering  the  first  60,000-acre  block 
under  the  lease  was  rendered  by  John  T. 
Boyd  Company,  an  independent  firm  of 
consultants  retained  for  that  purpose.  In 
a  separate  application-declaration  filed 
by  Coal  Gasification  (File  No.  70-5561) , 
dealing  with  a  proposed  definitive  coal¬ 
mining  program  pursuant  to  a  joint  ar¬ 
rangement  with  non- affiliated  interests, 
it  is  stated  that  as  of  May  29,  1974  core¬ 
drilling  on  the  60,000  acres  reported  on 
by  Boyd  indicates  proven  underlying  re¬ 
serves  of  324,177,000  tons  of  recoverable 
steam  coal,  most  of  it  having  a  low  aver¬ 
age  sulphur  content  of  0.85  percent. 

It  is  stated  that  at  the  time  of  execu¬ 
tion  of  the  lease,  applicants-declarants 
regarded  the  transaction  as  not  subject 
to  approval  under  the  Act.  Such  approval 
is  now  sought,  particularly  since  the  lease 
transaction  is  intimately  related  to  the 
substantial  transactions  presently  being 
proposed  in  File  No.  70-5561  In  connec¬ 
tion  with  the  definitive  mining  program 
referred  to  above. 

Fees  and  expenses  which  have  been  in¬ 
curred  by  Coal  Gasification  and  Trans¬ 
mission  In  connection  with  the  lease 
transaction  are  estimated  at  $7,248,  in¬ 
cluding  $3,000  for  services  rendered  at 
cost  by  Columbia  Gas  System  Service 
Corporation  and  $1,948  fee  to  the  John  T. 
Boyd  Company.  It  is  stated  that  no  ap¬ 
proval  or  consent  of  any  regulatory  body 
other  than  this  Commission  is  necessary 
in  connection  with  the  lease  transaction. 

Notice  is  further  given  that  any  inter¬ 


ested  person  may,  not  later  than  Decem¬ 
ber  10,  1974,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  Interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application-declara¬ 
tion  which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should 
be  addressed :  Secretary,  Securities 
and  Exchange  Commission,  Washing¬ 
ton,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally 
or  by  mail  (air  mail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the  ap¬ 
plicants-declarants  at  the  above-stated 
address,  and  proof  of  service  (by  affidavit 
or,  in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the  re¬ 
quest.  At  any  time  after  said  date,  the  ap¬ 
plication-declaration,  as  filed  or  as  it  may 
be  amended,  may  be  granted  and  permit¬ 
ted  to  become  effective  as  provided  in 
Rule  23  of  the  general  rules  and  regula¬ 
tions  promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons  who 
request  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  any  no¬ 
tices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if  or¬ 
dered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele¬ 
gated  authority. 

[seal]  Shirley  E.  Hollis, 

Assistant  Secretary. 

[FR  Doc.74-27409  Filed  11-21-74:8:45  am] 


[70-5561] 

COLUMBIA  GAS  SYSTEM,  INC.  AND  CO¬ 
LUMBIA  COAL  GASIFICATION  CORP. 

Exchange  of  Coal  Reserves 

Notice  Is  hereby  given  that  the  Colum¬ 
bia  Gas  System,  Inc.  (“Columbia”),  20 
Montchanin  Road,  Wilmington,  Dela¬ 
ware  19807,  a  registered  holding  com¬ 
pany,  and  Columbia  Coal  Gasification 
Corporation  ("Coal  Gasification”),  its 
wholly-owned  non-utility  subsidiary, 
have  Jointly  filed  an  application-declara¬ 
tion  pursuant  to  the  Public  Utility  Hold¬ 
ing  Company  Act  of  1935  (“Act”),  desig¬ 
nating  section  6,  7,  10  and  12  of  the  Act 
and  Rules  43,  45,  and  50(a)  (3)  promul¬ 
gated  thereunder  as  applicable  to  the 
following  proposed  transactions.  All  in¬ 
terested  persons  are  referred  to  the  ap¬ 
plication-declaration,  which  is  summa¬ 
rized  below,  for  a  complete  statement  of 
the  proposed  transactions. 

Coal  Gasification  was  organized  In 
1970  as  the  corporate  vehicle  for  the  de¬ 
velopment  of  synthetic  pipeline  quality 
gas  from  coal  to  augment  the  System’s 
natural  gas  supplies.  (Holding  Company 
Act  Release  No.  16968,  January  18, 1971.) 
It  was  stated  that  Coal  Gasification 
would  seek  to  acquire  or  develop  coal  re¬ 
serves  to  support  major  coal  gasification 
facilities. 
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In  March  1971,  Coal  Gasification  ac¬ 
quired,  by  lease,  all  mineral  rights  to 
approximately  300,000  acres  of  lands  in 
West  Virginia  (“West  Virginia  Re¬ 
serves”)  from  Columbia  Gas  Transmis¬ 
sion  Company  (“Transmission”) ,  an  as¬ 
sociate  company.  It  is  stated  that  these 
mineral  rights  were  acquired  by  Trans¬ 
mission  and  its  predecessors  in  conjunc¬ 
tion  with  acquisition  of  oil  and  gas  rights 
prior  to  1916.  Details  of  that  transac¬ 
tion  are  set  forth  in  a  companion  appli¬ 
cation-declaration  filed  by  Coal  Gasifi¬ 
cation  and  Transmission  (Pile  No.  70- 
5547) . 

Coal  Gasification  has  engaged  inde¬ 
pendent  mining  engineers  and  geologists 
to  conduct  core  drilling  and  exploration 
activities  to  evaluate  the  extent  of  com¬ 
mercially  minable  coal  in  the  acreage. 
As  of  May  1974,  approximately  60,000 
acres  have  ben  explored,  and  the  en¬ 
gineers  concluded  that  such  acreage  con¬ 
tains  proven  reserves  of  324,177,000  tons 
of  recoverable  steam  coal,  with  approxi¬ 
mately  233,000,000  of  such  amount  hav¬ 
ing  an  average  sulphur  content  of  0.85 
percent. 

Coal  Gasification  states  it  has  entered 
into  agreements  subject  to  approval  of 
the  Commission  with  The  Carter  Oil 
Company  (“Carter”),  a  subsidiary  of 
Exxon  Corporation.  In  substance,  the 
agreements:  (a)  provide  for  an  exchange 
with  Carter  (“Exchange  Agreement”)  of 
an  undivided  one-half  interest  in  ap¬ 
proximately  43,000  surface  acres  of  Coal 
Gasification’s  West  Virginia  Reserves  for 
an  undivided  one-half  interest  in  ap¬ 
proximately  35,000  surface  acres  of  Car¬ 
ter’s  high-sulphur  (approximately  2.8 
percent)  coal  lands  in  Southern  Illinois 
(“Illinois  Reserves”) ;  (b)  provide  for 
utilization  of  the  Illinois  Reserves  in  en¬ 
tirety  for  gasification  feedstock,  when  it 
becomes  technically  and  economically 
feasible;  and  (c)  provide  for  develop¬ 
ment  of  the  West  Virginia  Reserves  in¬ 
volved  in  the  exchange,  whereby  Carter’s 
affiliate,  Monterey  Coal  Company,  will 
design,  construct  and  operate  two  deep 
underground  mines,  each  with  an  annual 
capacity  of  2.2  million  tons  of  coal.  It  is 
anticipated  that  initial  commercial  pro¬ 
duction  of  the  West  Virginia  coal  from 
one  mine  would  commence  in  1976, 
reaching  design  capacity  in  1978.  The 
transaction  contemplates  that  the  coal 
land  acreages  in  which  the  ownership 
Interests  are  exchanged  will  each  con¬ 
tain  approximately  200  million  tons  of 
recoverable  coal. 

Such  agreements  would  require  Coal 
Gasification  to  contribute  50  percent  of 
the  capital  required  for  the  development 
of  the  two  mines  in  the  West  Virginia 
Reserves  and  pay  50  percent  of  the  op¬ 
erating  costs.  Coal  Gasification  will  own 
50  percent  of  the  production  of  the  mines 
and  plans  to  sell  such  coal  under  long¬ 
term  contracts  to  one  or  more  electric 
power  companies  or  steel  companies.  It 
is  stated  that  the  transactions  described 
above  were  the  result  of  arm’s-length 
bargaining  between  Coal  Gasification 
and  Carter,  and  that  the  proposed  trans¬ 
actions  are  the  most  economically  ad¬ 


vantageous  way  for  Columbia  to  dispose 
of  its  share  of  the  West  Virginia  Re¬ 
serves.  Independent  mining  engineers 
and  geologists  have  opined  that  the  Ex¬ 
change  Agreement  between  Coal  Gasifi¬ 
cation  and  Carter  is  a  fair  and  equitable 
arrangement  for  Coal  Gasification. 

In  order  to  effectuate  the  transactions 
outlined  above,  Coal  Gasification  will  re¬ 
quire  approximately  $48,000,000  in  equity 
capital  over  the  next  6  to  7  years,  such 
amount  to  be  raised  by  the  issue  and 
sale  of  its  long-term  notes  and  com¬ 
mon  stock  to  Columbia,  in  the  following 
amounts : 

1974-75  . . $11,000,000 

1976-77  _  23,  000,  000 

1978-80  .  14,  000,  000 


Total  _  48,  000,  000 

In  accordance  with  the  above  schedule 
of  financing.  Coal  Gasification  proposes 
to  issue  and  sell,  from  time  to  time, 
through  December  31,  1975,  up  to  $11,- 
000,000  of  its  securities  to  Columbia. 
Such  securities  will  consist  either  of  25- 
year  Installment  Promissory  Notes 
(“Notes”)  and  common  stock,  par  value 
$25  per  share. 

The  Notes  will  be  unsecured  and  non- 
registered  and  dated  the  date  of  their 
issuance.  The  principal  amounts  of  each 
of  the  Notes  will  be  due  in  20  equal  an¬ 
nual  installments,  payable  beginning  on 
March  31st  of  the  fifth  year  after  the 
date  of  issuance  of  each  Note.  Each  Note 
shall  be  prepayable  in  whole  or  in  part, 
and  without  penalty,  at  any  time.  Inter¬ 
est  is  to  be  paid  annually  on  March  31st 
and  September  30th  from  the  date  of  is¬ 
suance  of  the  Notes  on  the  unpaid  prin¬ 
cipal  thereof.  The  interest  rate  will  be 
the  actual  cost  of  money  to  Columbia 
with  respect  to  its  last  sale  of  debentures 
or  Preferred  Stock,  or  both,  prior  to  the 
issuance  of  said  Notes  decreased  by  an 
amount  necessary  in  order  that  the  in¬ 
terest  rate  be  a  multiple  of  Ho  of  1  per¬ 
cent.  The  proportions  of  Notes  and  com¬ 
mon  stock  will  be  supplied  by  amend¬ 
ment. 

Columbia  proposes  to  finance  its  pur¬ 
chase  of  the  Notes  and  common  stock 
of  Coal  Gasification  from  its  general 
funds  including  proceeds  of  public  offer¬ 
ings  of  its  securities  for  financing  the 
overall  System  capital  requirements. 

Fees  and  expenses  which  have  been  or 
will  be  incurred  by  Columbia  and  Coal 
Gasification  in  connection  with  the  pro¬ 
posed  transactions  are  estimated  to  ag¬ 
gregate  $36,478,  including  legal  fees  of 
$5,000  and  services  of  $24,000,  at  cost, 
by  the  Columbia  Gas  System  Service 
Corporation. 

It  is  stated  that  no  State  or  Federal 
commission,  other  than  this  Commission, 
has  jurisdiction  over  the  proposed  trans¬ 
actions. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Decem¬ 
ber  10,  1974,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  application-decla¬ 
ration  which  he  desires  to  controvert;  or 


he  may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad¬ 
dressed:  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (air  mail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mailing) 
upon  the  applicants-declarants  at  the 
above-stated  addresses,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an  at¬ 
torney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration, 
as  filed  or  as  it  may  be  amended,  may 
be  granted  and  permitted  to  become  ef¬ 
fective  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul¬ 
gated  under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  in  Rules  20(a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear¬ 
ing  or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  any  notices  and  or¬ 
ders  issued  in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  Shirley  E.  Hollis, 

Assistant  Secretary. 

[FR  Doc.74-27410  Filed  11-21-74:8:45  am] 


[File  No.  500-1] 

EQUITY  FUNDING  CORPORATION  OF 
AMERICA 

Suspension  of  Trading 

November  15, 1974. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  warrants  to  purchase  the  stock, 
9H>  percent  debentures  due  1990,  5V2 
percent  convertible  subordinated  deben¬ 
tures  due  1991,  and  all  other  securities 
of  Equity  Funding  Corporation  of  Amer¬ 
ica  being  traded  otherwise  than  on  a 
national  securities  exchange  is  required 
in  the  public  interest  and  for  the  pro¬ 
tection  of  investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange  is 
suspended,  for  the  period  from  Novem¬ 
ber  18,  1974  through  November  27,  1974. 

By  the  Commission. 

[seal!  Shirley  E.  Hollis, 

Assistant  Secretary. 

[FR  Doc.74-27402  Filed  ll-21-74;8:45  am] 


[811-759] 

FIRST  SIERRA  FUND 

Application  Declaring  That  Company  Has 
Ceased  To  Be  an  Investment  Company 

Notice  is  hereby  given  that  Founders 
Special  Fund,  Inc.  (“Special  Fund”), 
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2400  First  National  Bank  Building,  Den¬ 
ver,  Colorado  80202,  an  open-end,  non- 
diversifled,  management  investment 
company  registered  under  the  Invest¬ 
ment  Company  Act  of  1940  (the  “Act”) , 
filed  an  application  on  October  21,  1974 
pursuant  to  section  8(f)  of  the  Act  for  an 
order  of  the  Commission  declaring  that 
First  Sierra  Fund  (“Sierra  Fund”)  has 
ceased  to  be  an  investment  company  as 
defined  in  the  Act.  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  contained  therein, 
which  are  summarized  below. 

Sierra  Fund,  under  the  name  Insur¬ 
ance  Investors  Fund,  Inc.,  was  incorpo¬ 
rated  under  the  laws  of  the  State  of 
Delaware  on  August  6,  1956,  and  regis¬ 
tered  under  the  Securities  Act  of  1933 
and  the  Investment  Company  Act  of  1940 
in  the  Spring  of  1957.  At  a  Special  Meet¬ 
ing  on  April  30,  1974,  the  shareholders  of 
Sierra  Fund  and  Special  Fund  voted  to 
approve  a  Plan  and  Agreement  of  Re¬ 
organization  and  an  Agreement  of 
Merger  providing  for  the  merger  of 
Sierra  Fund  with  and  into  Special  Fund. 
The  merger  was  effective  on  June  11, 
1973  when  each  outstanding  share  of 
Common  Stock  of  Sierra  Fund  was  con¬ 
verted  to  .34952551  of  a  share  of  Special 
Fund  Capital  Stock.  As  the  result  of  the 
merger,  all  assets  and  liabilities  of  Sierra 
Fund  were,  by  operation  of  law,  trans¬ 
ferred  to  or  assumed  by  Special  Fund. 
Sierra  Fund’s  corporate  existence  there¬ 
by  ceased  and  its  shareholders  became 
shareholders  of  Special  Fund.  Sierra  has 
no  remaining  assets  and  does  not  intend 
to  conduct  business  as  a  registered  in¬ 
vestment  company. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis¬ 
sion  upon  application,  finds  that  a  regis¬ 
tered  investment  company  has  ceased  to 
be  an  investment  company,  it  shall  so 
declare  by  order  and,  upon  the  effective¬ 
ness  of  such  order,  the  registration  of 
such  company  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Decem¬ 
ber  9,  1974  at  5:30  p.m„  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reason  for  such  request  and  the  is¬ 
sues,  if  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com¬ 
munication  should  be  addressed:  Secre¬ 
tary,  Securities  and  Exchange  Commis¬ 
sion,  Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  (airmail  if  the  person  being 
served  Is  located  more  than  500  miles 
from  the  point  of  mailing)  upon 
the  Applicant  at  the  address  stated 
above.  Proof  of  such  service  (by  affidavit, 
or  in  case  of  an  attorney-at-law,  by  cer¬ 
tificate)  shall  be  filed  contemporane¬ 
ously  with  the  request.  As  provided  by 
Rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act,  an  order  dis¬ 
posing  of  the  application  will  be  issued 
as  of  course  following  said  date,  unless 


the  Commission  thereafter  orders  a 
hearing  upon  request  or  upon  the  Com¬ 
mission’s  own  motion.  Persons  who  re¬ 
quest  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  any  no¬ 
tices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[seal]  Shirley  E.  Hollis, 

Assistant  Secretary. 

[PR  Doc.74-27404  Filed  11-21-74:8:45  am] 


[File  No.  500-1] 

GREATER  WASHINGTON  INVESTORS,  INC. 

Suspension  of  Trading 

November  15,  1974. 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Greater  Washington  Investors, 
Inc.  being  traded  otherwise  than  on  a 
national  securities  exchange  is  required 
in  the  public  interest  and  for  the  pro¬ 
tection  of  investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange 
is  suspended,  for  the  period  from  Novem¬ 
ber  17,  1974  through  November  26,  1974. 

By  the  Commission. 

[seal]  Shirley  E.  Hollis, 

Assistant  Secretary. 

[FR  Doc.74-27403  Filed  11-21-74:8:45  am] 


[File  No.  600-1] 

INDUSTRIES  INTERNATIONAL,  INC.' 

Suspension  of  Trading 

November  15,  1974. 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Industries  International,  Inc. 
being  traded  otherwise  than  on  a  na¬ 
tional  securities  exchange  is  required  in 
the  public  interest  and  for  the  protection 
of  investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange  is 
suspended,  for  the  period  from  Novem¬ 
ber  18,  1974  through  November  27,  1974. 

By  the  Commission. 

[seal]  Shirley  E.  Hollis, 

Assistant  Secretary. 
[FR  Doc.74-27401  Filed  11-21-74:8:45  am] 


[812-3622] 

INVESAT  CORP. 

Application  Exempting  Certain 
Transactions 

Notice  is  hereby  given  that  Invesat 
Corporation  (“Invesat”),  Deposit  Guar¬ 


anty  Bank  Building,  Jackson,  Mississippi 
39201,  a  Mississippi  corporation  regis¬ 
tered  as  a  closed-end,  non- diversified, 
management  investment  company  under 
the  Investment  Company  Act  of  1940 
(the  “Act")  and  licensed  as  a  small  busi¬ 
ness  investment  company  (“SBIC”)  un¬ 
der  the  Small  Business  Investment  Act 
of  1958  (the  “1958  Act”)  filed  an  appli¬ 
cation  on  April  2,  1974  and  an  amend¬ 
ment  thereto  on  November  8,  1974,  pur¬ 
suant  to  section  6(c)  of  the  Act  for  an 
order  of  exemption  to  the  extent  noted 
below  from  the  provisions  of  sections  12 
(e) ,  17(a)  and  17(d)  of  the  Act.  All  inter¬ 
ested  persons  are  referred  to  the  applica¬ 
tion  on  file  with  the  Commission  for  a 
statement  of  the  representations  therein 
which  are  summarized  below. 

Invesat  was  organized  as  a  Mississippi 
corporation  on  July  25,  1973  and  com¬ 
pleted  a  public  offering  of  its  common 
stock  at  a  public  offering  price  of  $15 
per  share  on  September  17,  1974.  The 
net  proceeds  of  the  public  offering  are 
approximately  $1,300,000.  Invesat,  as  a 
SBIC,  is  chartered  under  the  1958  Act  as 
a  vehicle  for  providing  equity  capital  and 
long-term  loan  funds  for  small  busi¬ 
nesses.  Invesat  proposes  to  provide  such 
funds  to  small  business  concerns  located 
in  Mississippi. 

Invesat  has  formed  a  wholly-owned 
subsidiary,  Invesat  Capital  Corporation 
(the  “Subsidiary”) ,  which  has  registered 
under  the  Act  as  a  closed-end,  non- 
diversified,  management  Investment 
company  and  which  will  seek  licensing 
from  the  Small  Business  Administration 
(“SBA”)  as  a  licensee  under  section 
301(d)  of  the  1958  Act.  A  section  301(d) 
licensee  is  a  small  business  investment 
company,  the  investment  policy  of  which 
is  to  provide  equity  funds,  long-term 
loans  and  management  assistance  solely 
to  small  business  concerns  which  will 
contribute  to  a  well-balanced  national 
economy  by  facilitating  ownership  in 
such  concerns  by  persons  whose  partic¬ 
ipation  in  the  free  enterprise  system  is 
hampered  because  of  social  or  economic 
disadvantage.  As  of  December  1,  1973, 
Invesat’s  total  investment  in  the  Sub¬ 
sidiary  was  $1,000  and  Invesat  held  100 
percent  of  the  Subsidiary’s  outstanding 
common  stock. 

Invesat  intends,  as  disclosed  to  poten¬ 
tial  investors  in  the  prospectus  used  in 
conjunction  with  its  recent  public  of¬ 
fering,  to  purchase  additional  common 
stock  in  the  Subsidiary  to  enable  the 
Subsidiary  to  carry  on  an  active  invest¬ 
ment  program  as  a  section  301(d)  li¬ 
censee.  Invesat’s  proposed  investment  in 
the  Subsidiary  will  not  be  less  than  $150,- 
000  nor  more  than  $500,000.  The  Sub¬ 
sidiary  has  not  heretofore  engaged  in 
business  of  any  kind  and  will  not  engage 
in  any  business  other  than  organizational 
matters  unless  and  until  the  exemptive 
orders  requested  from  the  Commission 
are  granted. 

To  encourage  the  formation  and 
growth  of  SBIC’s,  the  SBA  is  authorized 
to  purchase,  or  to  guarantee  the  timely 
payment  of  all  principal  and  Interest  as 
scheduled  on,  debt  securities  of  an  SBIC 
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In  an  amount  up  to  200  percent  of  the 
SBICs  equity  capital.  The  SBA  may 
also  purchase  preferred  securities  of  a 
section  301(d)  licensee.  Section  18(k)  of 
the  Act  exempts  both  Invesat  and  the 
Subsidiary,  as  SBIC’s,  from  the  asset 
coverage  requirements  contained  in  sec¬ 
tion  18(a)(1)(A)  and  18(a)(1)(B)  of 
the  Act  with  respect  to  debt  securities  is¬ 
sued  or  sold  by  closed  end  investment 
companies  and  from  the  asset  coverage 
requirements  contained  in  section  18(a) 

(2)  of  the  Act  with  respect  to  preferred 
securities  held  or  guaranteed  by  the 
SBA. 

Section  12(d)(1),  as  here  pertinent, 
prohibits  the  purchase  or  acquisition  by 
a  registered  investment  company  (the 
“acquiring  company”)  of  any  security 
issued  by  any  other  investment  company 
(the  “acquired  company”)  if  immediately 
after  such  purchase  or  acquisition  the 
acquiring  company  owns  in  the  aggregate 
(1)  more  than  three  percent  of  the  total 
outstanding  voting  stock  of  the  acquired 
company,  (2)  securities  issued  by  the  ac¬ 
quired  company  having  an  aggregate 
value  in  excess  of  five  percent  of  the  value 
of  the  total  assets  of  the  acquiring  com¬ 
pany;  or  (3)  securities  issued  by  invest¬ 
ment  companies  having  an  aggregate 
value  in  excess  of  ten  percent  of  the  value 
of  the  total  assets  of  the  acquiring 
company. 

Section  12(e)  of  the  Act  provides, 
among  other  things,  that  notwithstand¬ 
ing  the  provisions  of  section  12(d)  (1),  a 
registered  investment  company  may 
utilize  up  to  five  percent  of  the  value  of 
its  total  assets  to  purchase  or  otherwise 
acquire  securities  issued  by  another  in¬ 
vestment  company  engaged  or  proposing 
to  engage  in  the  business  of  underwriting, 
furnishing  capital  to  industry,  financing 
promotional  enterprises,  purchasing 
securities  of  issuers  for  which  no  ready 
market  is  in  existence  and  reorganizing 
companies  or  similar  activities,  provided 
that  the  securities  issued  by  such  other 
investment  company  consist  solely  of  one 
class  of  common  stock.  An  exemptive 
order  from  Section  12(e)  of  the  Act  is 
necessary  in  order  to  enable  Invesat  to 
invest  more  than  five  percent  of  the  value 
of  its  total  assets  in  the  Subsidiary  and 
to  permit  the  Subsidiary  to  issue  pre¬ 
ferred  stock  to  the  SBA  and  subordinated 
debentures  which  may  be  purchased  or 
guaranteed  by  the  SBA. 

Section  17(a)  of  the  Act,  as  here  per¬ 
tinent,  prohibits  an  affiliated  person  of  a 
registered  investment  company,  or  any 
affiliated  person  of  such  a  company,  from 
selling  to  or  purchasing  from  such  regis¬ 
tered  company  any  securities  or  other 
property.  Invesat  requests  an  order  of 
exemption  from  section  17  (a)  of  the  Act 
to  permit  the  initial  transfer  and  any 
subsequent  transfers  of  assets  between 
Invesat  and  the  Subsidiary. 

Section  17(d)  of  the  Act  and  Rule  17 
d-1  thereunder,  taken  together,  provide, 
among  other  things,  that  it  shall  be  un¬ 
lawful,  with  certain  exceptions,  for  an 
affiliated  person  of  a  registered  invest¬ 
ment  company  or  any  affiliated  person  of 
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such  a  person,  acting  as  principal,  to  par¬ 
ticipate  In,  or  effect  any  transaction  in 
connection  with  any  joint  enterprise  or 
arrangement  in  which  any  such  regis¬ 
tered  company  or  a  company  controlled 
by  such  registered  company,  is  a  par¬ 
ticipant  unless  an  application  regarding 
such  arrangement  has  been  granted  by 
the  Commission.  Invesat  requests  an  or¬ 
der  of  exemption  from  the  provisions  of 
section  17(d)  of  the  Act  to  permit  it  to 
participate  with  the  Subsidiary  in  any 
possible  joint  transactions  with  third 
persons  having  no  affiliation  with  Invesat, 
the  Subsidiary  or  their  affiliates. 

Section  6(c)  of  the  Act  provides  that 
the  Commission,  by  order  upon  applica¬ 
tion,  may  conditionally  or  uncondi¬ 
tionally  exempt  any  person,  security  or 
transaction,  or  any  class  or  classes  of 
persons,  securities,  or  transactions,  from 
any  provisions  of  the  Act,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  inves¬ 
tors  and  the  purposes  fairly  intended  by 
the  policy  and  provisions  of  the  Act. 

Invesat  has  agreed  that  the  order  the 
Commission  may  issue  pursuant  to  this 
Notice  may  be  conditioned  as  follows: 

(a)  Invesat  will  cause  the  Subsidiary 
to  be  licensed,  by  the  SBA,  as  a  small 
business  investment  company  under  sec¬ 
tion  301(d)  of  the  1958  Act.  Invesat  and 
the  Subsidiary  will  operate  solely  as  small 
business  investment  companies  licensed 
by  the  SBA  under  the  1958  Act  and  will 
comply  with  all  statutory  and  regulatory 
requirements  imposed  by  the  SBA. 

(b)  Invesat  will  at  all  times  own  and 
hold,  beneficially  and  of  record,  all  of  the 
outstanding  common  stock  of  the  Sub¬ 
sidiary. 

(c)  Invesat  will  not  cause  or  permit 
the  Subsidiary  to  change  any  of  its  fun¬ 
damental  investment  policies,  or  take  any 
other  action  referred  to  in  section  13(a) 
of  the  Act,  unless  such  action  shall  have 
been  authorized  by  Invesat  as  the  holder 
of  all  of  the  outstanding  voting  secu¬ 
rities  of  the  Subsidiary  after  approval  of 
such  action  by  the  vote  of  a  majority  (as 
defined  in  the  Act)  of  Invesat’s  out¬ 
standing  voting  securities. 

(d)  Invesat  will  not  cause  or  permit 
the  Subsidiary  to  enter  into,  renew  or 
perform  any  investment  advisory  or 
underwriting  contracts  or  agreements, 
written  or  oral,  as  contemplated  by  sec¬ 
tion  15  of  the  Act,  unless  the  terms  of 
such  contracts  or  agreements  and  any 
renewal  thereof  shall  have  been  ap¬ 
proved  in  compliance  with  section  15  of 
the  Act.  Any  vote  of  the  stockholders  of 
the  Subsidiary  as  required  by  section  15 
of  the  Act  will  be  deemed  to  require  a 
vote  of  Invesat’s  stockholders.  Any  action 
of  the  directors  of  the  Subsidiary  as  re¬ 
quired  by  section  15  of  the  Act  will  be 
deemed  to  require  a  vote  of  the  directors 
of  Invesat,  Including  a  majority  of  those 
directors  who  are  not  parties  to  any  such 
contract  or  agreement  or  affiliated  per¬ 
sons  of  any  such  party. 

(e)  Invesat  will  file  with  the  Com¬ 
mission  and  transmit  to  its  stockholders 


reports  prescribed  and  required  by  sec¬ 
tion  30  of  the  Act,  including  separate  fi¬ 
nancial  statements  of  the  Subsidiary.  In¬ 
vesat  will  also  cause  the  Subsidiary  to  file 
with  the  Commission  copies  of  all  reports 
which  the  Subsidiary  will  be  required  to 
file  with  the  SBA. 

(f)  Any  independent  public  account¬ 
ant  who  signs  a  financial  statement  filed 
by  Invesat  or  the  Subsidiary  with  the 
Commission  shall  be  selected  and  ap¬ 
proved  for  Invesat  in  compliance  with 
section  32(a)  of  the  Act  by  a  majority 
(as  defined  in  the  Act)  of  Invesat’s  out¬ 
standing  voting  securities. 

(g)  The  officers  and  directors  of  In¬ 
vesat  and  the  Subsidiary  will  be  in  all 
respects  identical. 

(h)  Invesat  will  not  make  any  invest¬ 
ment  in  the  Subsidiary  if  (1)  the  ag¬ 
gregate  value  of  an  existing  investment 
plus  the  cost  of  any  additional  invest¬ 
ment  in  the  Subsidiary  would  exceed  25 
percent  of  the  value  of  Invesat’s  net  as¬ 
sets  on  an  unconsolidated  basis,  or  (2) 
the  value  of  the  total  assets  of  the  Sub¬ 
sidiary  would  exceed  25  percent  of  the 
value  of  the  total  assets  of  Invesat  on  a 
consolidated  basis. 

Invesat  submits  that  the  requested  ex¬ 
emptions  are  necessary  and  appropriate 
in  the  public  interest  and  consistent  with 
the  protection  of  investors  and  the  pur¬ 
poses  fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given,  that  any  in¬ 
terested  person  may,  not  later  than 
December  13,  1974  at  5:30  p.m.,  submit, 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reasons  for  such  request, 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the  Com¬ 
mission  shall  order  a  hearing  thereon. 
Any  such  communication  should  be  ad¬ 
dressed:  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  (air  mail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mailing) 
upon  the  Applicants  at  the  address  stated 
above.  Proof  of  such  services  (by  affidavit 
or,  in  the  case  of  an  attorney-at-law,  by 
certificate)  shall  be  filed  contemporane¬ 
ously  with  the  request.  As  provided  by 
Rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act,  an  order  dis¬ 
posing  of  the  application  will  be  issued 
as  of  course  following  December  13, 1974, 
unless  the  Commission  thereafter  orders 
a  hearing  upon  request  or  upon  the  Com¬ 
mission’s  own  motion.  Persons  who  re¬ 
quest  a  hearing  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any  no¬ 
tices  and  orders  issued  in  this  matter,  in¬ 
cluding  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

It  is  ordered,  That  the  Secretary  of  the 
Commission  shall  send  a  copy  of  this  no¬ 
tice  by  certified  mail  to  the  Associate  Ad¬ 
ministrator  for  Investment,  Investment 
Division,  Small  Business  Administration, 
Washington,  D.C.  20416. 
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For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[seal]  George  A.  Fitzsimmons, 

Secretary. 

[PR  Doc.74-27406  Piled  ll-21-74;8:45  am] 


[Pile  No.  600-1] 

I— T-E  IMPERIAL  CORP. 

Suspension  of  Trading 

November  15, 1974. 

The  common  stock  of  I-T-E  Imperial 
Corp.  being  traded  on  the  New  York  and 
Pacific  Stock  Exchanges  and  the  pre¬ 
ferred  4.60  percent  cumulative  being 
traded  on  the  Philadelphia-Baltimore- 
Washington  Stock  Exchange  pursuant 
to  provisions  of  the  Securities  Exchange 
Act  of  1934  and  all  other  securities  of 
I-T-E  Imperial  Corp.  being  traded 
otherwise  than  on  a  national  securities 
exchange;  and 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  public  interest  and  for  the  pro¬ 
tection  of  investors; 

Therefore,  pursuant  to  sections  19(a) 
(4)  and  15(c)(5)  of  the  Securities  Ex¬ 
change  Act  of  1934,  trading  in  such 
securities  on  the  above  mentioned  ex¬ 
changes  and  otherwise  than  on  a  na¬ 
tional  securities  exchange  is  suspended, 
for  the  period  from  12:55  p.m.,  (e.s.t.)  on 
November  15,  1974  through  midnight 
(e.s.t.)  on  November  24,  1974. 

By  the  Commission. 

[seal]  Shirley  E.  Hollis, 

Assistant  Secretary. 

[FR  Doc.74-27412  Piled  ll-21-74;8:45  am] 


[Pile  No.  600-1] 

NICOA  CORP. 

Suspension  of  Trading 

November  14, 1974. 

It  appearing  to  the  Securities  and  Ex 
change  Commission  that  the  summary 
suspension  of  trading  In  the  common 
stock  of  Nicoa  Corporation  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  in¬ 
terest  and  for  the  protection  of 
investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange  is 
suspended,  for  the  period  from  Novem¬ 
ber  15,  1974  through  November  24,  1974. 

By  the  Commission. 

[seal]  •  George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.74-27397  Plied  ll-21-74;8:45  am] 


[70-6649] 

OHIO  POWER  CO. 

Issue  and  Sale  of  Preferred  Stock  and  Re¬ 
quest  for  Exception  From  Competitive 
Bidding 

Notice  is  hereby  given  that  Ohio 
Power  Company  (“Ohio”),  2  Broadway, 
New  York,  New  York  10004,  an  electric 
utility  subsidiary  company  of  American 
Electric  Power  Company,  Inc.  (“AEP”), 
a  registered  holding  company,  has  filed 
an  application-declaration,  and  an 
amendment  thereto,  with  this  Commis¬ 
sion  pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  (“Act”), 
designating  sections  6(b)  and  12(c)  of 
the  Act  and  Rules  50(a)  (5)  and  100(a) 
promulgated  thereunder  as  applicable  to 
the  proposed  transactions.  All  interested 
persons  are  referred  to  the  application 
declaration,  as  amended,  which  is  sum¬ 
marized  below,  for  a  complete  state¬ 
ment  of  the  proposed  transactions. 

Ohio  proposes  to  issue  and  sell  up  to 
300,000  shares  of  a  new  series  of  its 
cumulative  preferred  stock,  par  value 
$100  per  share  (“stock”) .  Ohio  proposes 
that  the  price  of  the  stock,  the  terms  of 
a  sinking  fund  and  optional  redemp¬ 
tion  prices,  the  exact  number  of  shares 
of  the  stock  and  any  dividend  rate  on  the 
stock  to  be  sold  will  be  determined  by 
negotiation,  as  explained  further  below. 

Ohio  requests  an  exception  from  the 
competitive  bidding  requirements  of 
Rule  50  under  the  Act  pursuant  to  sec¬ 
tion  (a)(5)  thereof.  As  reasons  for  the 
requested  exception,  Ohio  states  that 
recent  events  tend  to  establish  there  is 
neither  sufficient  market  nor  underwriter 
capacity  to  support  competing  under¬ 
writers’  offers  for  a  substantial  issue  of 
utility  company  preferred  stock.  It  is 
further  stated  that  negotiated  sales  and 
private  placements  of  securities,  as  op¬ 
posed  to  competitive  bidding,  permit  last 
minute  changes  in  the  amount  and/or 
timing  of  the  preferred  stock  offering, 
such  changes  sometimes  being  com¬ 
pelled  by  market  conditions. 

In  light  of  such  circumstances  and 
market  conditions,  Ohio  requests  au¬ 
thority  to  discuss  a  public  offering  of 
the  stock  with  prospective  underwriters. 
Upon  the  conclusion  of  such  discus¬ 
sions,  Ohio  proposes  to  select  a  financ¬ 
ing  arrangement  which,  in  the  view  of 
Ohio,  will  result  in  the  sale  of  the  stock 
on  reasonable  terms. 

Ohio  states  that  during  the  course  of 
negotiations  to  sell  the  stock,  it  may  be¬ 
come  necessary  to  make  provision  for  a 
mandatory  sinking  fund  to  retire  a  cer¬ 
tain  number  of  shares  annually.  Ohio 
requests  authority  to  institute  such  a 
sinking  fund.  It  is  also  stated  that  there 
may  be  an  optional  redemption  price  for 
the  stock  which  will  be  maintained  at  a 
certain  price  level  for  up  to  a  ten  year 
period. 

Proceeds  of  the  sale  of  the  stock  and 
the  cash  capital  contributions  will  be  ap¬ 


plied  to  the  payment  of  unsecured  short¬ 
term  indebtedness  of  Ohio.  It  is  stated 
that  Ohio  anticipates  it  will  have  short¬ 
term  debt  outstanding  in  mid-Decem¬ 
ber,  1974  of  approximately  $150,000,000, 
prior  to  the  application  of  any  proceeds 
of  the  sale  of  the  stock  to  reduce  such 
debt. 

It  is  stated  that  The  Public  Utilities 
Commission  of  Ohio  has  jurisdiction  over 
the  proposed  issue  and  sale  of  the  stock 
and  that  no  other  state  commission  and 
no  federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions.  Fees  and  ex¬ 
penses  to  be  incurred  by  Ohio  in  connec¬ 
tion  with  the  proposed  transactions  will 
be  supplied  by  amendment. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Decem¬ 
ber  5,  1974,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application- declara¬ 
tion,  as  amended,  which  he  desires  to 
controvert;  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi¬ 
ties  and  Exchange  Commission,  Wash¬ 
ington,  D.C.  20549.  A  copy  of  such  re¬ 
quest  should  be  served  personally  or 
by  mail  (air  mail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the  ap¬ 
plicant-declarant  at  the  above-stated  ad¬ 
dress,  and  proof  of  service  (by  affidavit 
or,  in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the  re¬ 
quest.  At  any  time  after  said  date,  the 
application-declaration,  as  amended,  or 
as  it  may  be  further  amended,  may  be 
granted  and  permitted  to  become  effec¬ 
tive  as  provided  in  Rule  23  of  the  general 
rules  and  regulations  promulgated  under 
the  Act,  or  the  Commision  may  grant  ex¬ 
emption  from  such  rules  as  provided  In 
Rules  20(a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  Including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  Shirley  E.  Hollis, 

Assistant  Secretary. 

[FR  Doc.74-27408  Filed  ll-21-74;8:45  am] 


[70-4649] 

PENNSYLVANIA  ELECTRIC  CO. 

Proposed  Increase  in  Loans 

Notice  Is  hereby  given  that  Pennsyl¬ 
vania  Electric  Company  (“Penelec”), 
1001  Broad  Street,  Johnstown,  Pennsyl¬ 
vania  15907,  an  electric  utility  subsidiary 
company  of  General  Public  Utilities 
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Corporation,  a  registered  holding  com¬ 
pany,  has  filed  with  this  Commission  a 
post-effective  amendment  to  the  applica¬ 
tion,  as  previously  amended,  filed  in  this 
proceeding  pursuant  to  sections  9(a)  and 
10  of  the  Public  Utility  Holding  Company 
Act  of  1935  (“Act”),  regarding  the  fol¬ 
lowing  proposed  transactions.  Interested 
persons  are  referred  to  the  application, 
as  now  amended,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transactions. 

In  prior  orders  in  this  proceeding, 
Penelec  was  authorized  by  this  Commis¬ 
sion  to  acquire  through  December  30, 
1974,  promissory  notes  to  be  issued  by  two 
nonafl&liated  mining  companies,  The 
Helen  Mining  Company  (“Helen”)  and 
Helvetia  Coal  Company  (“Helvetia”), 
which  are  engaged  in  developing  coal 
mines  for  the  Homer  City  Generating 
Station  (“Homer  Station”) ,  in  which  sta¬ 
tion  Penelec  owns  a  50  percent  interest. 
Holding  Company  Release  Nos.  15899 
(November  17,  1967),  16773  (July  1, 

1970)  ,  16909  (November  25,  1970) ,  17064 
(March  24,  1971),  17396  (December  15, 

1971)  ,  17581  (May  26, 1972) ,  17738  (Octo¬ 
ber  26,  1972),  and  18207  (December  3, 
1973).  The  other  50  percent  interest  in 
the  Homer  Station  is  held  by  New  York 
State  Electric  &  Gas  Corporation 
(“NYSEG”) ,  a  utility  unaffiliated  with 
Penelec. 

It  is  stated  that  in  order  to  meet  ex¬ 
pected  coal  bum  requirements  for  a  new 
unit  presently  under  construction  at  the 
Homer  Station,  Helvetia’s  production 
should  be  increased  from  its  present  1.6 
million  tons  per  year  to  2.4  million  tons 
per  year  by  1977.  Additional  financing 
of  $9,500,000  is  stated  to  be  required  to 
provide  the  additional  capacity.  Pene- 
lec’s  share  of  such  financing  amounts  to 
$4,750,000. 

The  Penelec  and  NYSEG  loans  to  Hel¬ 
vetia  were  previously  contemplated  to  be 
repaid  through  permanent  financing  of 
the  Helvetia  operations  by  December  31, 
1974.  It  is  now  represented  that  with  the 
present  condition  of  the  capital  markets, 
it  does  not  appear  that  the  necessary  per¬ 
manent  capitalization  can  be  arranged 
by  that  date.  Therefore,  Penelec  now 
seeks  authorization  to  (a)  increase  the 
amount  of  loans  that  it  may  make  to 
Helvetia  by  $4,750,000  to  an  aggregate  of 
$12,250,000,  (b)  acquire  notes  of  Helvetia 
until  December  30,  1978  and  (c)  extend 
the  maturity  of  the  notes  previously  ac¬ 
quired  from  Helvetia  to  December  31, 
1978. 

The  Penelec  and  NYSEG  loans  to 
Helen  were  previously  contemplated  to 
be  repaid  through  permanent  financing 
of  the  Helen  operations  by  November  30, 
1974.  It  is  now  stated  that  because  of 
the  present  conditions  of  the  capital 
markets,  it  does  not  appear  that  the  nec¬ 
essary  permanent  financing  can  be  ar¬ 
ranged  for  Helen  by  that  date.  Helen 
also  advises  that  its  capital  requirements 
have  been  curtailed  during  1974  because 
of  delays  and  long  lead  times  associated 
with  the 'delivery  of  mining  equipment 
resulting  In  a  $2,000,000  balance  which 
may  be  advanced  by  Penelec  and  NYSEG 


through  December  30,  1974.  Therefore, 
Penelec  requests  authority  to  (a)  acquire 
notes  of  Helen  through  December  30, 
1978  and  (b)  extend  the  maturity  of 
Notes  previously  acquired  from  Helen 
until  December  31,  1978. 

It  is  stated  that  no  state  commission 
and  no  federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transactions.  It  is  further 
stated  that  no  fees  or  expenses  are  ex¬ 
pected  to  be  incurred  in  connection  with 
the  proposed  transactions. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  De¬ 
cember  9,  1974,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat¬ 
ing  the  nature  of  his  interests,  the  rea¬ 
sons  for  such  request,  and  the  issues  of 
fact  or  law  raised  by  said  post-effective 
amendment  to  the  application  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed;  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or  by 
mail  (air  mall  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  applicant  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an  at¬ 
torney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application,  as  now 
amended  or  as  it  may  be  further 
amended,  may  be  granted  as  provided 
in  Rule  23  of  the  general  rules  and  reg¬ 
ulations  promulgated  under  the  Act,  or 
the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules  20 
(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per¬ 
sons  who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered,  will  re¬ 
ceive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to  del¬ 
egated  authority. 

[seal]  George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.74-27405  FUed  ll-21-74;8:45  am] 


[811-1300,  etc.] 

PRESIDENTIAL  EXCHANGE  FUND,  INC., 
ET  AL 

Application  Declaring  That  Companies 
Have  Ceased  To  Be  Investment  Companies 

Notice  is  hereby  given  that  Presiden¬ 
tial  Exchange  Fund,  Inc.  (“Presiden¬ 
tial”),  Second  Presidential  Exchange 
Fund,  Inc.  (“Second  Presidential”) ,  and 
Fifth  Presidential  Exchange  Fund,  Inc. 
(“Fifth  Presidential”),  421  Seventh  Av¬ 
enue,  Pittsburgh,  Pennsylvania  15219, 
(collectively,  “Funds”) ,  all  registered  as 
open-end  diversified  management  in¬ 
vestment  companies  under  the  Invest¬ 
ment  Company  Act  of  1940  ("Act”), 
filed  an  application  on  October  29,  1974 


pursuant  to  section  8(f)  of  the  Act  for 
an  order  declaring  that  each  Fund  has 
ceased  to  be  an  investment  company  as 
defined  in  the  Act.  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  made  therein,  which 
are  summarized  below. 

Presidential  was  organized  on  Febru¬ 
ary  18,  1965,  and  registered  under  the 
Act  by  filing  a  Form  N-8A  Notification 
of  Registration  on  March  3, 1965.  Second 
Presidential  was  organized  on  Septem¬ 
ber  3, 1965,  and  registered  under  the  Act 
by  filing  a  Form  N-8A  Notification  of 
Registration  on  November  1,  1965.  Fifth 
Presidential  was  organized  on  Octo¬ 
ber  27,  1966,  and  registered  under  the 
Act  by  filing  a  Form  N-8A  Notification 
of  Registration  on  November  3,  1966. 

Funds  represent  that  pursuant  to  a 
merger  agreement  approved  by  the 
shareholders  of  each  Fund,  Funds  were 
merged  on  October  23,  1974,  into  Amer¬ 
ican  Leaders  Fund,  Inc.,  an  open-end, 
diversified  management  investment 
company  registered  under  the  Act.  In 
accordance  with  the  laws  of  the  State 
of  Maryland  and  pursuant  to  the  agree¬ 
ment  of  merger,  the  Funds’  corporate 
status  ceased  as  of  October  23,  1974. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis¬ 
sion,  upon  application,  finds  that  a  reg¬ 
istered  investment  company  has  ceased 
to  be  an  investment  company,  it  shall  so 
declare  by  order,  and,  upon  the  effective¬ 
ness  of  such  order,  the  registration  of 
such  company  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  De¬ 
cember  13,  1974,  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  this  matter  accompa¬ 
nied  by  a  statement  as  to  the  nature  of 
his  interest,  the  reason  for  such  request, 
and  the  issues  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
shall  order  a  hearing  thereon.  Any  such 
communication  should  be  addressed ; 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  shall  be  served  per¬ 
sonally  or  by  mail  (air  mail  if  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
Funds  at  the  address  stated  above. 
Proof  of  such  service  (by  affidavit,  or  in 
the  case  of  an  attomey-at-law,  by  cer¬ 
tificate)  shall  be  filed  contemporane¬ 
ously  with  the  request.  As  provided  by 
Rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act,  an  order 
disposing  of  the  Application  herein  will 
be  issued  as  of  course  following  said  date 
unless  the  Commission  thereafter  or¬ 
ders  a  hearing  upon  request  or  upon 
the*  Commission’s  own  motion.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will  re¬ 
ceive  any  notices  and  orders  issued  In 
this  matter.  Including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 
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For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

[FR Doc.74-27411  Filed  ll-21-74;8:45  am] 


[File  No.  500-1] 

WESTGATE  CALIFORNIA  CORP. 

Suspension  of  Trading 

November  15, 1974. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  (class  A  and  B),  the  cumulative 
preferred  stock  (5  percent  and  6  per¬ 
cent),  the  6%  subordinated  debentures 
due  1979  and  the  6y2  percent  convertible 
subordinated  debentures  due  1987  being 
traded  otherwise  than  on  a  national  se¬ 
curities  exchange  is  required  in  the  pub¬ 
lic  interest  and  for  the  protection  of 
investors ; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange 
is  suspended,  for  the  period  from  Novem¬ 
ber  18,  1974  through  November  27,  1974. 

By  the  Commission. 

[seal]  Shirley  E.  Hollis, 

Assistant  Secretary. 

]FR  Doc.  74-27399  FUed  11-21-74,8:45  am] 


[File  No.  500-1] 

ZENITH  DEVELOPMENT  CORP. 

Suspension  of  Trading 

November  15, 1974. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Zenith  Development  Corpora¬ 
tion  being  traded  otherwise  than  on  a 
national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec¬ 
tion  of  investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange  is 
suspended,  for  the  period  from  November 
18,  1974  through  November  27,  1974. 

By  the  Commission. 

[seal]  Shirley  E.  Hollis, 

Assistant  Secretary. 

[FR  Doc.74-27400  Filed  11-21-74:8:45  am] 


SMALL  BUSINESS  ADMINISTRATION 

[License  No.  05/05-5092] 

DAYTON  MESBIC,  INC. 

Filing  of  Application  for  Approval  of 
Conflict  of  Interest  Transaction 

Notice  is  hereby  given  that  Dayton 
MESBIC,  Inc.  (Dayton),  Grant-Deneau 
Tower,  40  West  Fourth  Street,  Suite  910, 


Dayton,  Ohio  45402,  a  small  business  in¬ 
vestment  company  licensed  under  the 
provisions  of  section  301  (d)  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (Act) ,  has  filed  an  application 
pursuant  to  13  CFR  107.1004  (1974),  for 
approval  of  a  conflict  of  interest  trans¬ 
action. 

Dayton  was  licensed  by  the  Small 
Business  Administration  (SB  A)  on 
April  12, 1973.  The  licensee’s  voting  stock 
is  owned  by  the  City-Wide  Development 
Corporation,  a  nonprofit  organization. 

On  October  31,  1974,  the  licensee’s 
Loan  Committee  and  Board  of  Directors 
approved  an  application  for  a  loan  in  the 
amount  of  $30,000  to  Don  Black  &  Asso¬ 
ciates,  3217  Hoover  Avenue,  Dayton, 
Ohio  45417,  a  firm  in  the  photographic 
and  public  relations  business.  The  loan 
will  bear  interest  at  the  rate  of  12  per¬ 
cent  per  annum,  and  shall  be  subject  to 
a  12-month  moratorium  on  principal 
payments.  The  loan  is  to  be  repaid  in  7 
years.  Mr.  Don  Black  is  the  sole  pro¬ 
prietor  of  this  small  business  concern. 

The  transaction  falls  within  the  pur¬ 
view  of  the  cited  regulation  by  reason 
of  the  fact  that  Mr.  Black  is  a  member 
of  the  Board  of  Directors  of  the  licensee. 

Notice  is  hereby  given  that  any  inter¬ 
ested  person  may  submit  to  SBA  written 
comments  on  this  financing  on  or  be¬ 
fore  December  9, 1974. 

Any  such  communication  should  be 
addressed  to;  Deputy  Associate  Admin¬ 
istrator  for  Investment,  Small  Buisness 
Administration,  1441  L  Street,  NW., 
Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be  published 
by  the  licensee  in  a  newspaper  of  gen¬ 
eral  circulation  in  Dayton,  Ohio. 

Dated:  November  13, 1974. 

James  Thomas  Phelan, 
Deputy  Associate  Administrator 
for  Investment. 
[FR  Doc.74-27317  Filed  11-21-74:8:45  am] 


[License  No.  04/04-5113] 

FINANCIAL  OPPORTUNITIES,  INC. 

Issuance  of  License  To  Operate  as  a 

Small  Business  Investment  Company 

On  August  2,  1974,  a  notice  was  pub¬ 
lished  in  the  Federal  Register  (39  FR 
27947) ,  stating  that  Financial  Opportu¬ 
nities,  Incorporated,  981  South  Third 
Street,  Louisville,  Kentucky  40203,  had 
filed  an  application  with  the  Small  Busi¬ 
ness  Administration,  pursuant  to  13  CFR 
107.102  (1974)  for  a  license  to  operate 
as  a  small  business  investment  company 
under  the  provisions  of  section  301(d) 
of  the  Small  Business  Investment  Act  of 
1958,  as  amended. 

Interested  parties  were  given  to  the 
close  of  business  on  August  17,  1974,  to 
submit  their  written  comments  to  SBA. 

Notice  is  hereby  given  that,  having 
considered  the  application  and  all  other 
pertinent  information,  SBA  has  issued 
License  No.  04/04-5113  to  Financial  Op¬ 
portunities,  Incorporated,  pursuant  to 


section  301(d)  of  the  Small  Business  In¬ 
vestment  Act  of  1958,  as  amended. 

Dated:  November  4, 1974. 

James  Thomas  Phelan, 
Deputy  Associate  Administrator 
for  Investment. 

[FR  Doc.74-27315  Filed  11-21-74:8:45  ami 


[License  No.  09/09-5176] 

SPACE  VENTURES,  INC. 

Issuance  of  License  To  Operate  as  a 

Small  Business  Investment  Company 

On  October  9,  1974,  a  notice  was  pub¬ 
lished  in  the  Federal  Register  (39  FR 
36405)  stating  that  Space  Ventures,  In¬ 
corporated,  located  at  12214  Lakewood 
Boulevard,  Downey,  California  90241, 
had  filed  an  application  with  the  Small 
Business  Administration  pursuant  to  13 
CFR  107.102  (1974)  for  a  license  to  oper¬ 
ate  as  a  small  business  investment  com¬ 
pany  under  the  provisions  of  section  301 
(d)  of  the  Small  Business  Investment  Act 
of  1958  (the  Act)  as  amended. 

The  period  for  comment  ended  Octo¬ 
ber  23, 1974. 

Notice  is  hereby  given  that,  having 
considered  the  application  and  other  per¬ 
tinent  information,  SBA  has  issued  Li¬ 
cense  No.  09/09-5176  to  Space  Ventures, 
Incorporated. 

Dated:  November  13, 1974. 

James  Thomas  Phelan, 
Deputy  Associate  Administrator 
for  Investment. 

[FR  Doc.74-27314  Filed  ll-21-74;8:45  am] 


DEPARTMENT  OF  LABOR 

Manpower  Administration 

FEDERAL  COMMITTEE  ON 
APPRENTICESHIP 

Notice  of  Meeting 

This  is  to  give  notice  in  accordance 
with  section  10  (a)  of  the  Federal  Ad¬ 
visory  Committee  Act  (Pub.  L.  92-463; 
5  U.S.C.  App.  1)  of  October  6,  1972,  that 
the  Federal  Committee  on  Apprentice¬ 
ship  will  conduct  an  open  meeting  on 
Thursday,  December  12  from  9  a.m.-5 
p.m.;  Friday,  December  13,  1974  from  9 
a.m.-12  noon  in  Room  B-102  (A,  B,  C, 
D)  Conference  Level,  U.S.  Department 
of  Labor,  14th  and  Constitution  Avenue 
NW.,  Washington,  D.C. 

On  December  12  there  will  be  a  dis¬ 
cussion  of : 

1.  Complete  consider ation  of  29  CFR  Part 
29 — Labor  Standards  for  the  Registration  of 
Apprenticeship  Programs. 

2.  Complete  consideration  of  29  CFR  Parts 
5,  5a — Trainee  and  Apprenticeship. 

3.  AGC  Proposed  Master  Training  Plan  for 
The  Construction  Industry.  , 

The  morning  of  December  13  will  be 
devoted  to  the  discussion  of :  New  Initia¬ 
tives  in  Apprenticeship — Recommenda¬ 
tions. 

Members  of  the  public  are  invited  to 
attend  the  proceedings.  Any  written  data. 


FEDERAL  REGISTER,  VOL  39,  NO.  227— FRIDAY,  NOVEMBER  22,  1974 


41002 


NOTICES 


views,  or  arguments  pertaining  to  the 
agenda  must  be  received  on  or  before 
December  3,  1974,  by  the  Committee’s 
Executive  Secretary.  Thirty  duplicate 
copies  are  needed  for  the  members  and 
for  inclusion  in  the  minutes  of  the  meet¬ 
ing. 

Persons  wishing  to  address  the  Com¬ 
mittee  members  during  the  meeting 
should  submit  to  the  Executive  Secretary 
no  later  than  December  3, 1974  a  request 
to  be  heard,  stating  the  nature  of  their 
intended  presentation  and  the  amount  of 
time  needed.  The  Chairman  will  an¬ 
nounce  at  the  beginning  of  the  meeting 
the  extent  to  which  time  will  permit 
the  granting  of  such  requests. 

Communications  to  the  Executive  Sec¬ 
retary  should  be  addressed  as  follows: 
Mr.  M.  M.  Winters 

Bureau  of  Apprenticeship  and  Training,  MA 
US.  Dept,  of  Labor 
601  D  St.  NW  (Rm  5434) 

Washington,  D.C.  20213 

It  is  recognized  that  this  notice  of 
meeting  does  not  meet  the  15-day  re¬ 
quirement  for  submitting  written  data, 
views,  or  argument  due  to  the  fact  that 
appropriate  space  was  not  available  un¬ 
til  November  19. 

Signed  at  Washington,  D.C.  this  19th 
day  of  November  1974. 

William  H.  Kolberg, 
Assistant  Secretary 
for  Manpower. 

[FR  Doc.74-27484  Filed  11-21-74:8:45  am] 


Occupational  Safety  and  Health 
Administration 
[V-74-67] 

PSF  INDUSTRIES,  INC. 

Application  for  Variance  and  Interim 
Order;  Grant  of  Interim  Order 

I.  Notice  of  application.  Notice  is  here¬ 
by  given  that  PSP  Industries,  Inc.,  65 
South  Horton  Street,  Seattle,  Washing¬ 
ton  98124  has  made  application  pursu¬ 
ant  to  section  6(d)  of  the  Williams- 
Steiger  Occupational  Safety  and  Health 
Act  of  1970  (84  Stat.  1596;  29  U.S.C.  655) 
and  29  CFR  1905.11  for  a  variance  and 
Interim  order  pending  a  decision  on  the 
application  for  a  variance,  from  the 
standards  prescribed  in  29  CFR  1926.451 
(a)(4),  (5),  and  (10)  dealing  with  scaf¬ 
folding. 

The  place  of  employment  affected  by 
the  application  is  the  construction  site 
where  the  applicant  engaged  in  con¬ 
struction  operations. 

The  applicant  certifies  that  employees 
who  would  be  affected  by  the  variance 
have  been  notified  of  the  application  by 
giving  a  copy  of  it  to  their  authorized 
employee  representative,  and  by  posting 
a  copy  at  all  places  where  notices  to  em¬ 
ployees  are  normally  posted.  Employees 
have  also  been  informed  of  their  right 
to  petition  the  Assistant  Secretary  for  a 
hearing. 

Regarding  the  merits  of  the  applica¬ 
tion  the  applicant  contends  that  it  is 
providng  employment  and  places  of  em¬ 
ployment  as  safe  as  those  which  would 


prevail  if  it  compiled  with  §  1926.451(a) 
(4),  and  (10).  Section  1926.451(a)(4) 
and  (5)  reads  as  follows: 

(4)  Guardrails  and  toeboards  shall  he  In¬ 
stalled  on  all  open  sides  and  ends  of  plat¬ 
forms  more  than  10  feet  above  the  ground  or 
floor,  except  needle  beams  scaffolding  and 
floats  (see  paragraphs  (p)  and  (w)  of  this 
section).  Scaffolds  4  to  10  feet  In  height 
having  a  minimum  horizontal  dimension  In 
either  direction  of  less  than  45  Inches,  shall 
have  standard  guardrails  Installed  on  all  open 
sides  and  ends  of  the  platform. 

(5)  Guardrails  shall  be  2  x  4  inches,  or  the 
equivalent,  approximately  42  Inches  high, 
with  a  midrail,  when  required.  Supports  shall 
be  at  Intervals  not  to  exceed  8  feet.  Toe- 
boards  shall  be  a  minimum  of  4  Inches  In 
height. 

The  applicant  states  that  its  business 
is  of  a  specialized  nature  involving  steel 
plate  erection  by  members  of  the  boiler¬ 
maker’s  trade. 

The  applicant  contends  that  the  scaf¬ 
folds  it  uses  in  building  tanks  are  mobile 
and  are  frequently  raised  as  are  the  tank 
sections,  in  order  to  position  the  next  set 
of  steel  plates.  The  scaffolds  used  do  not 
have  toeboards  because  tools  are  placed 
in  well  designed  “loose  tool’’  containers 
provided  for  that  purpose.  In  addition, 
the  applicant  proposes  to  rope  off  the 
area  directly  below  and  in  close  prox¬ 
imity  to  the  scaffold  and  to  permit  only 
those  employees,  and  tools  currently  be¬ 
ing  used  by  them,  on  the  scaffolds.  As  a 
further  precaution,  a  taut  wire  is  in¬ 
stalled  midway  between  the  innermost 
plank  face  of  the  scaffold  platform  and 
the  tank  face.  The  applicant  states  that 
because  the  scaffolds  must  be  moved  fre¬ 
quently,  it  would  be  more  hazardous  to 
constantly  remove  and  replace  toeboards. 

The  applicant  also  proposes  to  place 
guardrail  supports  at  10'  6"  intervals  in 
lieu  of  8'  requirement  of  §  1926.451(a) 
(5) .  This  would  allow  consistent  bracket 
spacing  since  the  applicant  further  de¬ 
sires  to  use  10'  6"  spans  for  its  scaffold 
planking  although  §  1926.451(a)  (16)  al¬ 
lows  a  maximum  span  of  10'.  The  appli¬ 
cant  states  that  rough  full-dimensional 
2"  x  12''  x  12'  planks  of  Douglas  Fir  is 
used.  The  applicant  states  that  the 
boards  are  Select  Structural  grade  with 
1900  psi  fiber  construction  grade  lumber. 
The  applicant  contends  that  scaffolds 
it  is  using  are  safe,  even  though  the  span 
is  one- half  foot  longer  that  the  maximum 
length  allowed,  because  of  the  Increased 
strength  of  the  wood. 

A  copy  of  the  application  will  be  made 
available  for  inspection  and  copying  upon 
request  at  the  Office  of  Compliance  Pro¬ 
gramming,  U.S.  Department  of  Labor, 
1726  M  Street,  NW.,  Room  210,  Washing¬ 
ton,  D.C.  20210,  and  at  the  following  Re¬ 
gional  and  Area  Offices: 

U.S.  Department  of  Labor 
Occupational  Safety  and  Health  Admin¬ 
istration 

506  Second  Avenue 
1808  Smith  Tower  Building 
Seattle,  Washington  98104 
U.S.  Department  of  Labor 
Occupational  Safety  and  Health  Administra¬ 
tion 

121-107th  Street,  NE. 

Bellevue,  Washington  98004 


All  interested  persons,  including  em¬ 
ployers  and  employees,  who  believe  they 
would  be  affected  by  the  grant  or  denial 
of  the  application  for  variance  are  in¬ 
vited  to  submit  written  data,  views,  and 
arguments  relating  to  the  pertinent  ap¬ 
plication  no  later  than  December  23, 
1974.  In  addition,  employers  .and  em¬ 
ployees  who  believe  they  would  be  af¬ 
fected  by  a  grant  or  denial  of  the  vari¬ 
ance  may  request  a  hearing  on  the  appli¬ 
cation  no  later  than  December  23,  1974, 
in  conformity  with  the  requirements  of 
29  CFR  1905.15.  Submission  of  written 
comments  and  requests  for  a  hearing 
should  be  in  quadruplicate,  and  must  be 
addressed  to  the  Office  of  Compliance 
Programming  at  the  above  address. 

n.  Interim  order.  It  appears  from  the 
application  for  variance  and  interim  or¬ 
der  filed  by  the  company  named  in  this 
notice,  that  the  proposed  scaffolding  de¬ 
scribed  in  its  application  will  provide  em¬ 
ployment  and  places  of  employment  as 
safe  as  those  which  would  prevail  if  the 
applicant  was  to  comply  fully  with  29 
CFR  1926.451(a)  (4),  (5),  and  (10). 
It  further  appears  than  an  interim  order 
is  necessary,  pending  a  decision  on  the 
application  in  order  to  prevent  undue 
hardship  to  the  applicant  and  its  em¬ 
ployees.  Therefore,  it  is  ordered,  pur¬ 
suant  to  section  6(d)  of  the  Williams- 
Steiger  Occupational  Safety  and  Health 
Act  of  1970,  and  29  CFR  1910.11(c) ,  that 
the  company  be,  and  it  is  hereby,  author¬ 
ized  to  use  scaffolds  in  accordance  with 
the  following  conditions,  in  lieu  of  com¬ 
plying  with  the  toeboard  and  span  re¬ 
quirements  in  §  1926.451(a)  (4) ,  (5) ,  and 
(10): 

(a)  The  applicants’  loose  tools  and  equip¬ 
ment  shall  be  kept  In  tool  containers.  This 
does  not  Include  flt-up  bar,  key  plates,  key 
channels,  or  long  handled  maul  which  may 
rest  on  the  scaffold  plank  from  time  to  time. 
The  loose  tool  containers  shall  be  secured 
to  prevent  their  upset  or  dlslodgement  from 
the  scaffold  area. 

(b)  Areas  beneath  employees  working  ele¬ 
vated  areas  shall  be  roped  off  and  posted  with 
signs  stating  "Danger  Overhead  Work”. 

(c)  A  taut  wire  rope  shall  be  installed  at 
the  scaffold  plank  level  between  the  scaffold 
plank  and  the  curved  plate  structure,  so  that 
the  open  space  on  either  side  of  the  taut 
wire  rope  shall  not  exceed  12”. 

(d)  Brackets,  posts,  supports  and  rails  for 
the  outer  guardrail  and  midrail  shall  be 
proportionately  stronger  at  10'6”  Intervals 
In  order  to  provide  guardrail  strength  and 
stability  equal  to  that  which  would  be  ob¬ 
tained  by  the  use  of  2"  x  4”  at  8’  Intervals 
In  accordance  with  $  1926.451(a)  (5).  Brack- 
kets  and  supports  shall  be  located  at  10’6” 
intervals. 

(e)  Tank  scaffold  brackets  shall  be  spaced 
10'6”  center  to  center  for  this  type  of  tank 
work. 

(f)  Scaffold  planks  with  the  following 
specifications  shall  be  used.  All  planking 
shall  be  of  rough  full-dimensioned  2”  x  12” 
x  12'  Douglas  Fir  of  Select  Structural  grade. 
The  Douglas  Fir  shall  have  at  least  a  1,900 
fiber  stress  and  1,900,000  modulus  of  elas¬ 
ticity. 

The  applicant  shall  give  notice  of  its 
interim  order  to  all  employees  affected 
thereby,  by  the  same  means  required  to 
be  used  to  inform  them  of  the  applica¬ 
tion  for  a  variance. 
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Effective  date.  The  interim  order  shall 
be  effective  as  of  November  22,  1974,  and 
shall  remain  in  effect  until  a  decision  Is 
rendered  on  the  application  for  variance. 

Signed  at  Washington,  D.C.,  this  14th 
day  of  November  1974. 

John  Stender, 
Assistant  Secretary  of  Labor. 

[FR  Doc.74-27415  Filed  11-21-74:8:45  ami 

STANDARDS  ADVISORY  COMMITTEE  ON 
HAZARDOUS  MATERIALS  LABELING 

Notice  of  Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  notice  is  hereby  given 
that  the  Standards  Advisory  Committee 
on  Hazardous  Materials  Labeling,  estab¬ 
lished  under  section  7(b)  of  the  Williams- 
Steiger  Occupational  Safety  and  Health 
Act  of  1970  (29  U.S.C.  656) ,  will  meet  on 
Monday,  December  16,  starting  at  10:00 
a.m.  and  Tuesday,  December  17,  1974, 
starting  at  9:00  a.m.  in  the  Brittany 
Room  of  the  Ramada  Inn  Downtown, 
located  at  10  Thomas  Circle,  NW., 
Washington,  D.C.  The  meeting  will  be 
open  to  the  public,  and  all  interested 
parties  are  encouraged  to  attend. 

The  objectives  and  scope  of  the  Com¬ 
mittee  are  to  develop  guidelines  for  the 
implementation  of  section  6(b)  (7)  of  the 
Act  with  respect  to  “hazardous  mate¬ 
rials.”  Since  “hazardous  materials”  has 
a  very  broad  connotation,  it  was  decided 
to  limit  the  parameters  of  the  Committee 
in  order  to  best  utilize  the  limited  time 
allotted.  Thus,  the  scope  is  concerned 
only  with  chemicals.  Included  would  be 
such  groupings  as  radioactive  materials 
not  under  other  jurisdictions,  compressed 
gases,  and  explosives,  while  physical  and 
biological  agents  would  be  excluded.  The 
status  of  such  substances  classed  as 
enzymes  and  hormones  might  be  ques¬ 
tionable  and  will  be  determined  by  the 
Committee. 

It  is  hopeful  that  the  Committee  can 
formulate  principles  and  a  system  from 
which  a  regulation  can  be  prepared.  In 
establishing  its  set  of  basic  principles, 
the  Committee  does  not  intend  to  Ignore 
the  many  systems  presently  in  use;  con¬ 
sequently,  it  does  intend  to  utilize  perti¬ 
nent  parts  of  whatever  systems  it  feels 
would  be  suitable  to  satisfy  the  mandate 
of  section  6(b)  (7)  of  the  Act. 

At  its  first  meeting,  the  Standards  Ad¬ 
visory  Committee  on  Hazardous  Mate¬ 
rials  Labeling  was  divided  into  three 
working  subgroups  to  efficiently  study 
several  areas  at  the  same  time:  (1) 
Categorizing  and  Ranking  the  Hazards 
of  Materials:  (2)  Labeling  and  Placard 
Systems;  and  (3)  Safety  Data  Sheets  and 
Training  Requirements.  At  its  meeting  on 
November  4, 1974,  the  Committee  decided 
to  consolidate  subgroups  1  and  2  in  order 
to  reduce  any  possible  duplication  of 
effort  and  best  utilize  the  available  man-  ' 
power  resources.  Therefore,  the  consoli¬ 
dated  membership  will  not  only  consider 
categorizing  and  ranking  the  hazards  of 
materials,  but  will  also  consider  appro¬ 


priate  labeling  and  placard  systems. 
However,  the  structure  and  area  of  study 
for  these  subgroups  is  subject  to  modi¬ 
fication. 

The  proposed  agenda  for  the  ensuing 
meetings  on  Monday,  December  16,  and 
Tuesday,  December  17,  calls  for  a  meet¬ 
ing  of  the  full  committee  the  morning  of 
the  16th  followed  by  individual  meetings 
of  the  two  subgroups  into  that  afternoon. 
The  meetings  of  the  two  groups  will  con¬ 
tinue  the  morning  of  the  17th  with  both 
groups  reconvening  that  afternoon  into 
a  full  committee  to  discuss  the  progress 
of  each  subgroup  and  to  make  necessary 
modifications  for  future  considerations. 

The  Safety  Data  Sheets  and  Training 
Requirements  Subgroup  is  in  the  process 
of  developing  proposals  for  the  ensuing 
committee  meeting  on  the  16th  and  17th. 
To  expedite  actualizing  the  proposals, 
two  study  groups  were  formed: 

1.  Study  Group  A  will  develop  pro¬ 
posals  for  safety  data  sheet  requirements 
based  on  a  review  of  the  draft  standard 
NIOSH  recommended  for  identifying  oc¬ 
cupationally  hazardous  materials;  and 

2.  Study  Group  B  will  generate  pro¬ 
posals  oriented  toward  enhancing  em¬ 
ployee  recognition  of  the  identified  haz¬ 
ards  in  the  workplace.  The  education 
and  training  programs  will,  also,  ac¬ 
centuate  an  employee’s  ability  to  identify 
relevant  symptoms  and  employ  necessary 
emergency  measures.  Finally,  the  educa¬ 
tional  programs  will  stress  developing  em¬ 
ployee  insight  into  proper  working  con¬ 
ditions,  precautions,  and  safe  exposure. 

The  Safety  Data  Sheets  and  Training 
Requirements  Subgroup  will  conduct  its 
December  16th  and  17th  individual  meet¬ 
ing  in  the  Mayflower-Balmoral  Room  of 
the  Ramada  Inn  Downtown.  The  pro¬ 
posed  agenda  for  that  ensuing  meeting 
calls  for  the  development  of  draft  work-' 
ing  papers  based  on  its  study  group  input. 

The  proposed  agenda  for  the  Sub¬ 
group  considering  categorizing  and 
ranking  the  hazards  of  materials  along 
with  appropriate  labeling  and  placard 
systems  calls  for  three  presentations 
from  its  membership  and  one  presenta¬ 
tion  from  NIOSH  followed  by  possible 
accommodations  of  these  ideas  into  the 
present  working  paper  developed  by  Dr. 
C.  Boyd  Shaffer.  The  four  presentations 
are  as  follows: 

1.  Miles  Woodworth  will  present  the 
basic  aspects  of  the  NFPA  704  System; 

2.  Richard  Lewis  will  present  the  basic 
aspects  of  the  draft  standard  NIOSH 
recommended  for  identifying  occupa¬ 
tionally  hazardous  materials; 

3.  Alan  Roberts  will  present  the  basic 
aspects  of  the  DOT  HI  System ;  and 

4.  Donald  R.  Mackay  will  present  the 
basic  aspect  of  the  approach  taken  by 
the  Consumer  Product  Safety  Commis¬ 
sion. 

Any  member  of  the  public  wishing  to 
submit  written  presentations  and/or  rec¬ 
ommendations  to  either  the  Committee 
or  one  of  its  working  Subgroups  may  do 
so  by  filing  such  a  statement,  together 
with  20  duplicate  copies,  with  the  Com¬ 
mittee  Management  Officer  by  Decem¬ 
ber  9, 1974.  Any  written  submission  which 


does  not  meet  the  necessary  time  con¬ 
straints  will  be  referred  to  the  Commit¬ 
tee  for  its  consideration  at  the  next  meet¬ 
ing.  Such  submissions  will  be  provided  to 
the  members  of  the  Committee  and  will 
be  included  in  the  record  of  the  meeting. 

The  Committee  Chairman  may  permit 
oral  statements  before  the  Committee  by 
interested  persons.  This  will  also  hold 
true  for  Subgroup  meetings.  Conse¬ 
quently,  persons  desiring  to  make  an  oral 
presentation  should  submit  a  written  re¬ 
quest  to  be  heard  to  the  Committee  Man¬ 
agement  Officer  by  December  9,  1974. 
The  request  must  have  the  name  and 
address  of  the  person  wishing  to  appear, 
the  capacity  in  which  he  will  appear, 
a  short  summary  of  the  intended  pres¬ 
entation,  and  the  approximate  amount 
of  time  required  for  his  presentation. 
Such  submissions  will  be  provided  to  the 
appropriate  Chairman  for  his  considera¬ 
tion. 

It  should  be  noted  that  any  material 
considered  by  the  Committee  is  part  of 
the  public  record  and  is  available  for 
inspection  and  copying  at  the  Committee 
Management  Office.  Any  copying  will  be 
done  at  the  cost  of  20<f  per  page.  How¬ 
ever,  it  should  be  understood  that  no 
arrangement  will  be  made  to  supply 
Committee  materials  to  the  public  at 
any  meeting  site. 

Any  communication  relating  to  Com¬ 
mittee  activities  or  requests  for  copies 
of  materials  utilized  by  the  Committee 
should  be  addressed  to : 

Julius  Jimeno 

Committee  Management  Office 
U.S.  Department  of  Labor 
Occupational  Safety  and  Health  Administra¬ 
tion 

1726  M  Street,  NW.,  Room  200 
Washington,  D.C.  20210 
Phone:  202/961-2248,  3181 

Future  meetings  are  tentatively  sched¬ 
uled  for  January  21  and  22,  February  18 
and  19,  and  March  18  and  19,  1974.  Con¬ 
firmation  of  these  dates  and  additional 
details  on  meeting  places  and  locations 
will  be  published  in  future  Federal  Reg¬ 
ister  notices. 

Signed  at  Washington,  D.C.,  this  18th 
day  of  November,  1974. 

John  Stender, 
Assistant  Secretary  of  Labor. 
[FR  Doc.74-27414  Filed  11-21-74:8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Highway  Safety  Act  Sanctions  Review 
Board 

[Docket  No.  74-36;  Notice  No.  3] 

PROPOSED  RECOMMENDED  DETERMINA¬ 
TION  TO  INVOKE  SANCTIONS;  MARY¬ 
LAND 

Postponement  of  Sanctions  Hearing 

On  October  11, 1974,  the  Federal  High¬ 
way  Administrator  and  the  National 
Highway  Traffic  Safety  Administrator, 
acting  jointly,  issued  a  notice  (39  FR 
37411,  October  21,  1974)  setting  forth  a 
proposed  recommended  determination  to 
invoke  the  sanctions  specified  in  23  U.S.C. 
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402  against  the  State  of  Maryland.  The 
basis  for  the  proposal  was  the  failure  of 
Maryland  to  enact  a  presumptive  or 
prima  facie  blood  alcohol  concentration 
level  set  at  0.10  percent  or  lower.  The 
notice  also  announced  that  a  public 
hearing  would  be  held  with  respect  to 
the  proposed  recommended  determina¬ 
tion  on  November  11, 1974. 

On  November  7,  the  Presiding  Officer 
of  the  Sanctions  Hearing  Board  granted 
a  request  by  the  State  of  Maryland  for  a 
postponement  of  the  hearing  until  No¬ 
vember  25,  1974,  on  the  grounds  that 
negotiations  with  the  Federal  Highway 
Administrator  and  the  National  Highway 
Traffic  Safety  Administrator  were  in 
progress.  The  Administrators  have  ad¬ 
vised  the  Presiding  Officer  that  they  are 
still  engaged  in  active  negotiations  and 
that  they  have  no  objection  to  a  post¬ 
ponement  of  an  additional  7  days  to 
carry  on  those  negotiations. 

Accordingly,  to  allow  opportunity  for 
the  parties  to  pursue  possible  settlement 
negotiations  and  acting  under  the 
authority  of  23  CFR  1206.7(b)(1),  the 
hearing  is  hereby  postponed  until  10:00 
a.m.  on  December  2,  1974.  The  location 
of  the  hearing  remains  the  Department 
of  Transportation  Headquarters  Build¬ 
ing,  Room  2230,  400  Seventh  Street  SW., 
Washington,  D.C.  20590. 

Glenn  J.  Sedam,  Jr., 
Presiding  Officer, 
Sanctions  Hearing  Board. 

[FR  Doc.74-27589  Filed  11-21-74;! :54  pm] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  638] 

ASSIGNMENT  OF  HEARINGS 

November  19,  1974. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 
No  amendments  will  be  entertained  after 
the  date  of  this  publication. 

Correction  : 

MC  115311  Sub  168,  J  &  M  Transporta¬ 
tion  Co.,  Inc.,  application  is  dismissed, 
instead  of  MC  115113  Sub  168. 

[seal!  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.74-27392  Filed  11-21-74:8:46  am] 


[Notice  637] 

ASSIGNMENT  OF  HEARINGS 

November  19,  1974. 
Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 


pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 
No  amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC  133975  (Sub-No.  4),  Flamingo  Transpor¬ 
tation,  Inc.,  now  assigned  December  17, 
1974,  at  Miami,  Florida,  will  be  held  in 
the  2nd  Floor  Conference  Room,  Albany 
BuUding,  Kroger  Executive  Center,  8400 
NW.  52nd  Street,  Miami,  Florida. 

MC  118490  Sub  4,  Alaska  Van  &  Storage  Co., 
Inc.,  Extension — Alaska  Over  Land  Service, 
now  assigned  December  2, 1974,  at  Olympia, 
Wash.,  is  cancelled  and  the  application  dis¬ 
missed. 

MC  52657  Sub  714,  Arco  Auto  Carriers,  Inc., 
now  assigned  December  3,  1974  (2  days) ,  at 
Dallas,  Tex.  is  cancelled  and  transferred  to 
Modified  Procedure. 

MC  111729  (Sub-No.  421),  Purolator  Courier 
Corporation,  now  assigned  December  3, 
1974,  at  Washington,  D.C.,  cancelled  and 
transferred  to  Modified  Procedure. 

MC  31389  Sub  180,  McLean  Trucking  Com¬ 
pany,  now  assigned  December  4,  1974,  at 
Little  Rock,  Ark.,  is  cancelled  and  trans¬ 
ferred  to  Modified  Procedure. 

MC  22278  Sub  45,  Takin  Bros.  Freight  Line, 
Inc.,  now  assigned  December  5,  1974,  at 
Chicago,  Ill.,  is  cancelled  and  application  Is 
dismissed. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.74-27393  Filed  ll-21-74;8:45  am] 


[Notice  192] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

November  22,  1974. 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a) ,  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132) ,  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  li  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environ¬ 
ment  resulting  from  approval  of  the  ap¬ 
plication.  As  provided  in  the  Commis¬ 
sion’s  special  rules  of  practice  any  inter¬ 
ested  person  may  file  a  petition  seeking 
reconsideration  of  the  following  num¬ 
bered  proceedings  on  or  before  Decem¬ 
ber  12,  1974.  Pursuant  to  section  17(8) 
of  the  Interstate  Commerce  Act,  the  fil¬ 
ing  of  such  a  petition  will  postpone  the 
effective  date  of  the  order  in  that  pro¬ 
ceeding  pending  its  disposition.  The  mat¬ 
ters  relied  upon  by  petitioners  must  be 
specified  in  their  petitions  with  par¬ 
ticularity. 


No.  MC-FC-75476.  By  order  entered 
11-11-74,  the  Motor  Carrier  Board  ap¬ 
proved  the  transfer  to  Dayton  &  South¬ 
eastern  Lines,  Inc.,  Dayton,  Ohio,  of 
the  operating  rights  set  forth  in  Certifi¬ 
cate  No.  MC  114246  (Sub-No.  1),  issued 
December  9, 1968,  to  Indiana  Trails,  Inc., 
Vevay,  Ind.,  authorizing  the  transporta¬ 
tion  of  passengers  and  their  baggage  and 
express,  mail,  and  newspapers,  in  the 
same  vehicle  with  passengers,  between 
Madison,  Ind.,  and  Cincinnati,  Ohio, 
over  specified  routes,  serving  all  inter¬ 
mediate  points.  Earl  N.  Merwin,  85  East 
Gay  St.,  Columbus,  Ohio  43215,  attorney 
for  applicants. 

No.  MC-FC-75487.  By  order  of  Novem¬ 
ber  7,  1974,  the  Motor  Carrier  Board  ap¬ 
proved  the  transfer  to  Dwyer  Moving, 
Inc.,  Clinton,  Mass.,  of  the  operating 
rights  in  Certificate  No.  MC  82190  issued 
March  4,  1964,  to  Carl  R.  Matthews, 
Clinton,  Mass.,  authorizing  the  transpor¬ 
tation  of  used  heavy  machinery  from 
points  in  a  described  area  of’Connecticut 
and  Rhode  Island  to  Clinton,  Mass.,  and 
household  goods  between  Clinton,  Mass., 
and  points  in  Massachusetts  within  ten 
miles  thereof,  on  the  one  hand,  and,  on 
the  other,  points  in  New  Hampshire, 
Maine,  Vermont,  Rhode  Island,  Connect¬ 
icut,  New  York,  New  Jersey,  Pennsyl¬ 
vania,  and  Delaware.  Kenneth  B.  Wil¬ 
liams,  84  State  St.,  Boston,  Mass.  12109, 
attorney  for  applicants. 

No.  MC-FC-75488.  By  order  entered 
November-  6,  1974,  the  Motor  Carrier 
Board  approved  the  transfer  to  Unda’s 
Bus  Service,  Inc.,  doing  business  as  In¬ 
terstate  Coach,  Taunton,  Mass.,  of  the 
operating  rights  set  forth  in  Certificate 
No.  MC  66561,  issued  July  29,  1968,  to 
Cowell  Coach  Line,  Inc.,  doing  business 
as  Interstate  Coach,  Taunton,  Mass., 
authorizing  the  transportation  of  pas¬ 
sengers  and  their  baggage,  and  express, 
in  the  same  vehicle  with  passengers,  be¬ 
tween  Providence,  R.I.,  and  Quincy, 
Mass.,  over  specified  routes,  serving  all 
Intermediate  points.  Mary  E.  Kelley,  11 
Riverside  Ave.,  Medford,  Mass.  02155, 

attorney  for  applicants. 

\ 

No.  MC-FC-75496.  By  order  entered 
11-6-74,  the  Motor  Carrier  Board  ap¬ 
proved  the  transfer  to  Eagle  Tours,  Inc., 
Warren,  Ohio,  of  License  No.  MC  130119, 
issued  July  28,  1971,  to  Gwen  Horlacher, 
doing  business  as  Scenic  Deluxe  Tours, 
Warren,  Ohio,  authorizing  operations  as 
a  broker  at  Warren  and  Niles,  Ohio,  in 
connection  with  transportation  by  motor 
vehicle  in  interstate  or  foreign  commerce, 
of  passengers,  both  as  individuals  and 
in  groups,  in  special  and  charter  opera¬ 
tions,  beginning  and  ending  at  points  in 
Trumbull  County,  Ohio,  and  extending 
to  points  in  the  United  States,  including 
Alaska,  and  excluding  Hawaii.  Lewis  S. 
Witherspoon,  88  East  Broad  St.,  Colum¬ 
bus,  Ohio  43215,  attorney  for  applicants. 

[seal!  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.74-27394  Filed  ll-21-74;8:45  am] 
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[Notice  156] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

November  18, 1974. 

The  following  are  notices  of  filing  of 
application,  except  as  otherwise  specifi¬ 
cally  noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re¬ 
sulting  from  approval  of  its  application, 
for  temporary  authority  under  section 
210a(a)  of  the  Interstate  Commerce  Act 
provided  for  under  the  new  rules  of  Ex 
Parte  No.  MC-67  (49  CFR  Part  1131),* 
published  in  the  Federal  Register,  issue 
of  April  27.  1965,  effective  July  1,  1965. 
These  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  filed 
•with  the  field  official  named  in  the  Fed¬ 
eral  Register  publication,  on  or  before 
December  9,  1974.  One  copy  of  such 
protests  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protests  must  certify  that  such 
service  has  been  made.  The  protests  must 
be  specific  as  to  the  service  which  such 
Protestant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six  (6) 
copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  105269  (Sub-No.  60TA),  filed 
November  12,  1974.  Applicant:  GRAFF 
TRUCKING  COMPANY,  INC.,  2110  Lake 
Street,  P.O.  Box  986,  Kalamazoo,  Mich. 
49005.  Applicant’s  representative:  Tom 
Woodworth  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Waste  paper,  from 
Leitchfield,  Ky.,  to  Battle  Creek,  Mich., 
for  180  days.  Supporting  shipper:  Mich¬ 
igan  Carton  Company,  79  Fountain 
Street,  Battle  Creek,  Mich.  49016.  Send 
protests  to:  C.  R.  Flemming,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  225  Fed¬ 
eral  Building,  Lansing,  Mich.  48933. 

No.  MC  128638  (Sub-No.  6TA) ,  filed 
November  13, 1974.  Applicant:  CENTRAL 
GRAIN  HAULERS,  INC.,  Route  No.  1, 
Van  Meter  Road,  Winchester,  Ky.  40391. 
Applicant’s  representative:  George  M. 
Catlett,  703-706  McClure  Building, 
Frankfort,  Ky.  40601.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Coal,  in  bulk,  from  points  in  Clay 
County,  Ky.,  to  Cincinnati,  Dayton, 
Hamilton,  and  Fairborn,  Ohio,  and  points 
within  their  respective  commercial  zones, 
for  180  days.  Supporting  shipper:  James 
W.  Simpson,  President,  Skyuka  Mining 
Corporation,  Route  No.  3,  Box  11,  Man¬ 
chester,  Ky.  40962.  Send  protests  to:  R. 
W.  Schneiter,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  222  Bakhaus  Building,  1500 
West  Main  Street,  Lexington,  Ky.  40505. 


No.  MC  134599  (Sub-No.  115TA) ,  filed 
November  12,  1974.  Applicant:  INTER¬ 
STATE  CONTRACT  CARRIER  COR¬ 
PORATION,  P.O.  Box  748,  Salt  Lake  City, 
Utah  84110.  Applicant’s  representative: 
Richard  A.  Paterson,  P.O.  Box  81849, 
Lincoln,  Nebr.  68501.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Tires  and  rubber  products  (except 
commodities  in  bulk  or  which  because  of 
size  or  weight  require  special  handling) , 
from  the  warehouse  facilities  utilized  by 
Uniroyal,  Inc.,  near  Camden,  Ark.,  to 
points  in  Michigan,  for  180  days.  Sup¬ 
porting  shipper:  Uniroyal,  Inc.,  Oxford 
Management  &  Research  Center,  Middle- 
bury,  Conn.  (John  C.  Taylor,  General 
Traffic  Manager).  Send  protests  to:  Dis¬ 
trict  Supervisor  Lyle  D.  Heifer,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  5301  Federal  Building,  125 
South  State  Street,  Salt  Lake  City,  Utah 
84138. 

No.  MC  134599  (Sub-No.  116TA),  filed 
November  12,  1974.  Applicant:  INTER¬ 
STATE  CONTRACT  CARRIER  COR¬ 
PORATION,  P.O.  Box  748,  Salt  Lake  City, 
Utah  84110.  Applicant’s  representative: 
Richard  A.  Peterson,  P.O.  Box  81849, 
Lincoln,  Nebr.  68501.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Aquariums  and  aquarium  acces¬ 
sories,  household  pet  cages,  supplies,  and 
equipment,  and  pet  food  (except  com¬ 
modities  in  bulk  or  which  because  of  size 
or  weight  require  special  handling  or 
special  equipment),  (1)  from  East 
Paterson,  Maywood,  and  Lodi,  N.J.,  to 
points  in  Arizona,  Colorado,  Idaho,  Iowa, 
Illinois,  Kansas,  Louisiana,  Minnesota, 
Missouri,  Montana,  New  Mexico,  Okla¬ 
homa,  Oregon,  Texas,  Utah,  Washington, 
Wisconsin,  and  Wyoming,  and  (2)  from 
Newark,  Calif.,  to  East  Paterson,  May- 
wood,  and  Lodi,  N.J.,  for  180  days.  Sup¬ 
porting  shipper:  Mattel,  Inc.,  5150  Rose- 
crans  Avenue,  Hawthorne,  Calif.  90250 
(Sanford  Foreman,  General  Traffic  Man¬ 
ager).  Send  protests  to:  District  Super¬ 
visor  Lyle  D.  Heifer,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  5301 
Federal  Building,  125  South  State  Street, 
Salt  Lake  City,  Utah  84138. 

No.  MC  135082  (Sub-No.  13TA) ,  filed 
November  11,  1974.  Applicant:  BURSCH 
TRUCKING,  INC.,  doing  business  as 
ROADRUNNER  TRUCKING,  INC.,  415 
Rankin  Road  NE„  Albuquerque,  N.  Mex. 
87107.  Applicant’s  representative:  Don  F. 
Jones  (same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Brick  and  tile 
requiring  special  equipment  for  loading 
or  unloading,  from  Denver,  Pueblo,  and 
Trinidad,  Colo.,  to  points  in  Arizona  and 
Texas;  (2)  Furnace  or  kiln  lining  requir¬ 
ing  special  equipment  for  loading  or  un¬ 
loading,  from  Denver,  Colo.,  to  points  in 
Arizona,  New  Mexico,  and  Texas;  and  (3) 
Clay  sewer  pipe,  furnace  or  kiln  lining, 
fire  clay,  requiring  special  equipment  for 
loading  or  unloading  and  commodities 
incidental  to  the  installation  of  same 


when  not  exceeding  10%  of  total  ship¬ 
ping  weight,  from  Pueblo,  Colo.,  to  points 
in  Arizona,  New  Mexico,  and  Texas,  for 
180  days.  Supporting  shippers:  A.  P. 
Green  Refractories  Company,  P.O.  Box 
1614,  Pueblo,  Colo.  81002;  The  Castalite 
Corporation,  P.O.  Box  9283,  Denver 
Colo.  80209;  and  The  Summit  Pressed 
Brick  and  Tile  Company,  P.O.  Box  533, 
Pueblo,  Colo.  81002.  Send  protests  to: 
John  H.  Kirkemo,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  1106  Federal  Office 
Building,  517  Gold  Avenue  SW.,  Albu¬ 
querque,  N.  Mex.  87101. 

No.  MC  139192  (Sub-No.  4TA) ,  filed 
November  12,  1974.  Applicant:  JOHN 
PERRY,  doing  business  as  JOHN  PERRY 
TRUCKING,  1535  Industrial  Avenue,  San 
Jose,  Calif.  95112.  Applicant’s  represent¬ 
ative:  William  D.  Taylor,  100  Pine  Street, 
Suite  2550,  San  Francisco,  Calif.  94111. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fiberglass  para¬ 
bolic  antennae,  and  mounts,  parts,  acces¬ 
sories,  equipment,  tools,  and  supplies  nec¬ 
essary  or  incidental  to  the  construction 
and  maintenance  and  repair  thereof, 
when  included  in  the  same  vehicle  with 
the  antennae,  under  continuing  contract 
with  Prodelin,  Inc.,  from  the  plantsite  of 
Prodelin,  Inc.,  in  Santa  Clara,  Calif.,  to 
points  in  Pennsylvania,  Michigan,  and 
New  Jersey,  for  180  days.  Supporting 
shipper:  Prodelin,  Inc.,  1350  Duane  Ave¬ 
nue,  Santa  Clara,  Calif.  95050.  Send  pro¬ 
tests  to:  District  Supervisor  Claud  W. 
Reeves,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  450  Golden 
Gate  Avenue,  Box  36004,  San  Francisco, 
Calif.  94102. 

No.  MC  139916  (Sub-No.  1TA) ,  filed 
November  12, 1974.  Applicant:  C  &  B  EN¬ 
TERPRISES,  INC.,  1101  N.  Broadway, 
St.  Louis,  Mo.  63102.  Applicant’s  repre¬ 
sentative:  Sol  R.  Levin,  213  Central  Ave¬ 
nue,  Webster  Groves,  Mo.  63119.  Author¬ 
ity  sought  to  operate  as  a  contract  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Carpeting,  from 
Calhoun,  Chatsworth,  Dalton,  Hedges, 
Rome,  Rossville,  and  Sugar  Valley,  Ga„ 
and  Chattanooga,  Term.,  to  St.  Louis  and 
points  in  St.  Louis  County,  Mo.,  for  180 
days.  Supporting  shippers:  Tile  Town  of 
St.  Louis,  Inc.,  11205  St.  Charles  Rock 
Road,  Bridgeton,  Mo.  63044,  and  Stand¬ 
ard  Floor  Covering,  Inc.,  11721  Dunlap 
Industrial  Boulevard,  Maryland  Heights, 
Mo.  63043.  Send  protests  to:  District  Su¬ 
pervisor  J.  P.  Werthmann,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  Room  1465,  210  N.  12th  Street,  St. 
Louis,  Mo.  63101. 

No.  MC  140383  TA,  filed  November  6, 
1974.  Applicant:  FRED  LEA,  doing  busi¬ 
ness  as  VICTORY  MOVERS  &  STOR¬ 
AGE,  1046  S.  Rte.  83,  Villa  Park,  HI. 
60181.  Applicant’s  representative:  Mi¬ 
chael  F.  Sheehan,  Jr.,  One  East  Wacker 
Drive,  Room  2530,  Chicago,  HI.  60601. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  New  appliances. 
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between  Itasca,  HI.,  and  points  in  In¬ 
diana,  for  180  days.  Supporting  shipper: 
James  W.  Pope,  Operations  Manager, 
The  Tappan  Co.,  700  Rte.  53,  Itasca,  HI. 
60143.  Send  protests  to:  William  J. 
Gray,  Jr.,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  Everett  McKinley  Dirksen  Blind¬ 
ing,  219  S.  Dearborn  Street,  Room  1086, 
Chicago,  HI.  60604. 

No.  MC  140384  TA,  filed  November  12, 
1974.  Applicant:  BERNARD  D.  HARRIS, 
4146  State  Street  Drive,  New  Orleans,  La. 
70125.  Applicant’s  representative:  Ber¬ 
nard  Harris  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  New  furniture  in 
cartons,  from  New  Orleans,  La.,  to  Baton 
Rouge,  Gonzales,  Hammond,  Luling,  and 
Houma,  La.,  restricted  to  traffic  having  a 
prior  movement  by  railroad,  for  180  days. 
Supporting  shipper:  Singer  Furniture 
Company,  P.O.  Box  511,  Lenoir,  N.C. 
28645,  D.  Woods,  Traffic  Manager.  Send 
protests  to:  Ray  C.  Armstrong,  Jr.,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  T- 
9038,  U.S.  Postal  Service  Building,  701 
Loyola  Avenue,  New  Orleans,  La.  70113. 

No.  MC  140386  TA,  filed  November  12, 
1974.  Applicant:  KENNETH  CROS- 
LAND,  doing  business  as  CROSLAND 
TRUCKING  INC.,  3480  Broadway  Street, 
Brossard,  Quebec,  Canada.  Applicant’s 


representative:  Adrien  R.  Paquette,  200 
St.  James  Street  West,  Suite  900,  Mon¬ 
treal,  Quebec,  Canada.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Lumber  and  lumber  products, 
from  ports  of  entry  on  the  United  States- 
Canada  International  Boundary  line  lo¬ 
cated  at  or  near  Champlain,  N.Y.,  and 
Jackman,  Maine,  and  those  in  the  states 
of  Vermont  and  New  Hampshire,  to 
points  in  Connecticut,  Delaware,  Maine, 
Maryland,  Massachusetts,  New  Hamp¬ 
shire,  Vermont,  Virginia,  West  Virginia, 
and  the  District  of  Columbia. 

Note. — The  operations  authorized  above 
are  limited  to  a  transportation  service  to  be 
performed  under  a  continuing  contract  or 
contracts  with  the  following  shippers:  Barvi 
Ltee,  2907  Dagenaise  Street,  Fabrevllle  (Ste. 
Hose),  Quebec,  Canada  and  Les  Materlaux 
Blanchet,  769  Hebert  Street,  Longueull,  Que¬ 
bec,  Canada. 

(2)  Steel  tubing,  plates,  coils,  bars  and 
sheets,  from  ports  of  entry  on  the  United 
States-Canada  Boundary  line  located  at 
or  near  Champlain,  N.Y.,  and  Jackman, 
Maine,  and  those  in  the  states  of  Ver¬ 
mont  and  New  Hampshire,  to  points  in 
Connecticut,  Delaware,  Maine,  Mary¬ 
land,  Massachusetts,  New  Hampshire, 
Vermont,  Virginia,  West  Virginia,  and 
the  District  of  Columbia. 

Note. — The  operations  authorized  above 
are  limited  to  a  transportation  service  to  be 
performed  under  a  continuing  contract  or 
contracts  with  the  following  shipper:  Cana¬ 


dian  Steel  Sales  Co.,  6300  Notre  Dame  Street 
E.,  Montreal,  Quebec,  Canada. 

(3)  Scrap  paper  and  cotton  rags,  from 
Roselle  Park,  N.J.,  to  ports  of  entry  lo¬ 
cated  on  the  United  States-Canada  In¬ 
ternational  Boundary  line  located  at  or 
near  Champlain,  N.Y.,  for  180  days. 

Note. — The  operations  authorized  above 
are  limited  to  a  transportation  service  to  be 
performed  under  a  continuing  contract  or 
contracts  with  the  following  shipper:  Romer- 
ovsky  Bros.  Inc.,  450  Westfield  Avenue  West, 
RoseUe  Park,  N.J. 

Restriction:  Items  (1),  (2),  and  (3) 
are  restricted  to  shipments  having  an 
immediate  prior  or  subsequent  move¬ 
ment  in  foreign  commerce.  Supporting 
shippers:  Barvi  Ltee,  2907  Dagenaise 
Street,  Fabreville  (Ste.  Rose),  Quebec, 
Canada:  Les  Materlaux  Blanchet,  769 
Hebert  Street,  Longueuil,  Quebec,  Can¬ 
ada:  Romerovsky  Bros.  Inc.,  450  West- 
field  Avenue  West,  Roselle  Park,  N.J.; 
and  Canadian  Steel  Sales  Co.,  6300  Notre 
Dame  Street  East,  Montreal,  Quebec, 
Canada.  Send  protests  to:  District  Su¬ 
pervisor  Paul  D.  Collins,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  P.O.  Box  548,  Montpelier,  Vt. 
05602. 

By  the  Commission. 

[seal!  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.74-27395  PUed  11-21-74:8:45  am] 


FEDERAL  REGISTER,  VOL.  39,  NO.  227— FRIDAY,  NOVEMBER  22,  1974 


